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Wednesday, 27 September 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Police Officers Wag horn and Christmass Case

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter -
Dear Mr President
At today's sitting it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25, 1995 for the purpose of discussing
the tatment of police officers Waghorn and Christmass and the failure to pursue
serious investigations involving senior police officers.
Your sincerely
Mark Nevill MLC
Mining and Pastoral Region

The member will require the support of four members in order to move the motion.
[At least four members rose in their places.]
HON MARK NEVELL (Mining and Pastoral) 12.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
The acquittal of police officers Waghorn and Christm ass on Monday hopefully brings to
an end their problems with the Police Force, which have dragged on now for about two
years. I have no confidence that these two officers will not be harassed further in the
coming months, but that is yet to be seen, and I put on notice some people in the police
service that if there is any further harassment of these officers, I will, if I am made aware
of it, draw it to the attention of the House.
The case of Waghorn and Christmass goes back a number of years to their involvement
in a drug case where it was alleged that they forged the signatures on a statement by a
person charged. There were two internal affairs inquiries into that matter, both of which
found that there was no evidence to convict officers Waghorn and Christmass, so there
was no recommendation that any charges be laid.
One of the officers in charge of that internal investigation was Commander Lippe, whom
Deputy Commissioner Les Ayton described on the front page of The West Australian
yesterday as "a dinosaur". It just so happens that Commander Lippe was transferred out
of that job and put in charge of security at Westrail soon after that investigation where he
recommended that there was insufficient evidence to support a criminal prosecution
against either officer, and the interpretation of that by many in the Police Force was that
Commander Lippe got the bullet because he did not produce the result that Deputy
Commissioner Ayton wanted. Charges followed, and theme was a preliminary hearing at
which there was a finding of no case to answer when O'Halloran, the Crown witness,
said under oath that he had signed all of the pages of the statement, and the case was
dismissed. That was followed by a letter from Deputy Commission Ayton to the Director
of Public Prosecutions addressed, "Dear John", which states -

You will note recommendations by both Chief Superintendent Trewin and
Commander Lippe.

Deputy Commissioner Ayton goes on to comment about the case and writes -

Whilst I do not pretend to be a handwriting expert, I draw attention to the so
called "forged signatures" of O'Halloran on pages 11 and 12 and the manner in
which the signature is completed. Examine the final four or five vertical lines in a
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squiggle and compare those to the last three "squiggled lines" in the signature of
Detective Christmass.
I am less than happy with this investigation and seek your advice as to the
viability of a charge of perjury against one or both of the officers.

The Director of Public Prosecutions obviously examined this letter and the evidence and
obliged the deputy commissioner with an ex officio indictment on a perjury charge.
Perjury charges are quite rare in other States. There are about two a year in South
Australia. The West Autralian reported this morning that about nine or 10 officers have
been charged in recent times, the vast majority for perjury. Ex officio indictments in
these criminal type investigations are fairly rare elsewhere. In this State no reasons have
to be given for them and they are not rare. The Attorney General has answered a
question I put on notice in which I asked how many ex officio indictments there were. I
was told that the DPP does not keep records of these sorts of things. Therefore, I cannot
advise the House of the exact number. However, the DPP has obliged the requests for ex
officio indictments on two occasions to my knowledge in the case of police officer Ray
Willers in Kalgoorlie and in the case of Waghorn and Christmass. Therefore, the DPP is
quite obliging when it comes to ex officio indictments against police officers who have
had charges dismissed at preliminary hearings and have been thoroughly investigated by
internal investigations.
I raised this matter in the Parliament, which resulted in the indictment being changed and
the evidence of handwriting experts being added to the brief for the prosecution. They
were very strange proceedings. I also wrote recently to all of the police stations around
the State giving background information about debates and answers to questions in
Parliament to show the rank and file police officers of this State how two of their fellow
police officers were being treated by the hierarchy. Before I sent the letter I phoned John
Quigley, the barrister representing Waghorn and Christmnass. I said, "I do not want to
prejudice the case of your two clients. Could you have a look at my letter? If it does
prejudice their case I will not send it." I faxed the letter and then phoned him. He
responded the next day by fax in which he wrote -

I received your facsimile to me at 1. 10pm yesterday. The facsimile sought my
opinion and advice as to the contents of a letter you intend to distribute to each
police station in Western Australia.
I write to confirm my telephone advice to you yesterday that for a number of
reasons I am unable to offer you the advice that you seek from me.
Included amongst those reasons are the following reasons:
(a) Mr McKechnie has lodged a complaint about me with the L.egal

Practitioners Complaints Committee, and in the circumstances, I should
not be offering any advice to anyone who is seeking to criticise
Mr McKchnie ...

So Mr McKechnie has Mr Quigley in his sights simply because he stood up publicly for
those two officers. Time has shown that they have been acquitted in an almost minimal
time by a jury after considering the pathetic evidence put forward by the Crown. That
consideration took only 23 minutes. The prosecution policy must be that there are
reasonable prospects of conviction in a case if it is to be proceeded with. In this case that
certainly was not there. Senior police are giving a good face to the public by prosecuting
many of the junior officers. Many of the prosecutions, as one can see from today's
newspaper, have been unsuccessful and thrown out of court. It makes it look as though
corruption and crooked officers in the Police Force are being weeded out. No doubt
some are weeded out, but it is also distracting attention from where I believe the real
problems lie, which problems go to the heart of the integrity of the Western Australia
Police Force. Those matters are not being pursued. Many of those officers are being
pursued not for corruption but more for misdemeanours and assaults that arise in police
work. As I have said, many are perjury charges. However, at the same time as they are
carrying on this charade in public against those lower ranking officers, cover-ups of
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serious crimes at the upper levels are occurring. Serious matters have not been
investigated or have been investigated with less than thorough investigations so that
when reports are presented to the DPP there is insufficient evidence to prosecute.
I will read from an interview between Deputy Commissioner Ayton and Acting Inspector
Thoy on 9 December 1994. That date conflicts with the date that the Minister for Police
gave me of when the order was given. He says it was 10 January 1995. This is the
transcript of the phone conversation. Quite clearly Thoy was contacted by the Deputy
Commissioner's office. He spoke to Thoy, who was investigating a number of issues.
He was part of the inspectorate which looks at risk management in the Police Force. This
inquiry was most certainly in the ambit of the inspectorate's duties to ensure that
inquiries were being conducted thoroughly. The brief was given to Thoy by the chief of
that division, Inspector Tom Carlson. First the transcript refers to Mrs L. Crimmons,
who complained that she had been indecently assaulted by a member of the witness
protection unit after she had been on the program for only four days. She is a witness in
the Argyle Diamonds matter. The relevant passage of the transcript starts with Thoy
saying -

..Mrs Crimmons approached me and said that she had made several
complaints that a member of the Witness Protection had tried to
sexually assault her. she said that nothing was being done about it, so I
took the complaint and a statement. I was of the opinion that nothing
had been done.

Ayton How do you know nothing has been done. The complaint had been
given to me. how do you know that I have not done anything about it?
You have no authority to do an inquiry of this nature you are with the
Inspectorate and you do not do inquiries, if you want to do Internal
Investigations you can apply to be transferred to one of those sections.
you do not have the authority to take complaints and do investigations
of this nature.

[T7hoy] Sir, are you telling me that I have no authority to take a complaint of the
nature and that I have no right to do what I have done in relation to the
Crimmins allegation. She has reported this to Police and no-one has
done anything about it.

Ayton I know about it and I am giving you a direct order that you are to cease
inquiries immediately and you are no longer to speak to Crimmins. you
are to give all the information and statements to Commander McKay.
Do you understand?

[Thioyl I understand what you are saying, but I do not understand why. I feel
that I'm working within the parameters of the Inspectorate guidelines. I
feel also that the instructions you are giving me are unlawful.

Ayton I don't care what you think, you have your instructions. You are also to
stop all inquiries regarding Brennan, do you understand?

[Thboy] What do you mean?
Ayton You are not to do anymore inquiries relating to Brennan. You are not to

speak to Brennan or work in that area do you understand?
[Thoyl Just a minute, you just ordered me to stop an inquiry, instructed me not

to see complainants, yet you don't ask me what I have found. Don't you
want to know if I have found anything?

Ayton Have you found anything?
[Thoy] Yes Sir.
Ayton So you have lied to Inspector Syme? He said that you told him you had

not been looking into the Brennan matter.
[T1hoy] You have listened to him but you have not given me an opportunity.
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Ayton Who told you to look into the Brennan matter?
[Thioy] I was ordered to look at it by Mr Carlson, Sir.
Ayton I rescind that order - that order is rescinded - do you understand? I am

giving you a direct order to cease inquiries into the Crimmins and
Brennan inquiries.

I will table this statement for the benefit of members. It further states -

Ayton You are to stop all inquiries into the Crimmins and Brennan matters.
You are not to speak to Crimmins, if she contacts you, you are to refer
her to Commander McKay. You are not to work on the Argyle file or
have anything to do with the Argyle inquiry, and you are to cease
inquiries into the Brennan matter and you are to cease contact with
Brennan. Have I made all these instructions quite clear to you?

Ayton goes on to instruct Mr Thoy not to do anything at all while he was at the
inspectorate.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.51 pm]:
Obviously every member of this House is entitled to bring matters of public interest
before the House, and there should be no attempt whatsoever to preclude a member from
so doing. However, when statements are made, as are contained in the substance of this
motion that the House should adjourn for the purpose of discussing the treatment of
police officers Waghorn and Christmass and the failure to pursue serious investigations
involving senior police officers, I believe that the very least a member of Parliament can
do is to produce evidence to substantiate the substance of the motion. I do not criticise
Hon Mark Nevill for bringing forward the case of Christmass and Waghorn. He has his
views on the manner in which the case has been handled and obviously other members
have different views. However, if the member has any evidence whatsoever showing
that someone acted in an improper way in relation to the handling of a case, he has a duty
as a member of Parliament to produce that information, either to the House, the
Ombudsman, the Director of Public Prosecutions, the police or to the Select Committee
on Western Australian Police Service currently hearing evidence on behalf of the
Legislative Council.
I have considerable detail on the reason why the DPP decided, ex officio, to indict both
Christmass and Waghorn. However, the limited time available to me will not allow me
to put that information on record. Perhaps I need to use some other forum witlhin this
House to ensure that those facts are recorded for the benefit of Hon Mark Nevill and
members generally. However, having read the facts that have been presented to me, I
believe that the DPP was acting at all times quite properly, was certainly acting in good
faith and, more than that, had the power to do the things he did - that is, ex officio, to
indict those two persons. From time to time we have heard Hon Mark Nevill cast
aspersions on both the Deputy Commissioner of Police, Mr Les Ayton, and also on the
Director of Public Prosecutions, Mr John McKechnie. I obviously regret any aspersions
levelled at them in this place because they are not members of this place and are thus
unable to respond. However, I remind Hon Mark Nevill that on Tuesday, 29 May 1990,
the House heard a second reading speech addressing the establishment of the position of
Director of Public Prosecutions in Western Australia. Part of the second reading speech
is worth reconsidering. It states in part -

A significant advantage in the establishment of the office of director is that the
legislation will make it absolutely clear that the director will act with complete
independence from the Attorney General and the Government of the day.
Members will appreciate, of course, that a corollary of independence of the DPP
is that the Attorney General will not be able to be held accountable to Parliament
and the community to the extent which many suggest is still appropriate in respect
of prosecution decisions today.
In keeping with the position in some of the other jurisdictions, the Bill gives the
director considerable authority, again with complete autonomy, -
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I stress that mention of autonomy. The speech continues -
- in respect of summary proceedings for indictable offences, including all
offences which may either be tried summarily or on indictment. These provisions
represent a major innovation in this State and are entirely in addition to existing
provisions for the summary prosecution of indictable offences. The Bill will
enable the director to commence and prosecute proceedings before Courts of
Petty Sessions and the Children's Court for any indictable offence.

Quite clearly that is only an excerpt from the second reading speech, but the general body
of the speech emphasised the independence, autonomy and competence of a DPP in
Western Australia. I believe that in John McKechnie we have a very fine DPP.
In his contribution today Hon Mark Nevill mentioned a letter from Deputy Commissioner
Ayton to the DPP in which the member said that Ayton was seeking advice on the
possible charging of Christmass and Waghorn for perjury. The member went on to say
that the DPP is quite obliging in providing ex officio indictments. That is an offensive
statement - it reflects on the DPP and undermines the position of that person in Western
Australia. I ask the member to reflect on what he said because it might be that the words
he used were not in fact the words he intended to use. Anyone who knows the DPP
recognises that he is not someone who would oblige in any ex officio indictment. To
suggest so starts to undermine the prosecution system in Western Australia.
The subject of the motion sets out an intention by Hon Markc Nevill to raise certain
important issues. I listened to the member over the past 15 minutes and he failed to
address the motion, apart from producing some details on the Christmass and Waghom
case. I recognise that the member has a particular view of that case. I also recognise that
both Waghorn and Christmass were acquitted the other day in the District Court by a jury
of their peers. Hon Mark Nevill suggested that other matters need to be pursued within
the Police Force, and he advanced the argument that senior officers seem to be more
content to pursue minor matters and misdemeanours than to inquire into very serious
matters. The member used the term "cover up" of serious crimes. If the member or any
other member in this House has any evidence of any cover up of serious crimes he has an
obligation to provide that information. In my view, the most convenient place to do so is
the current select committee investigating police operations. If that does not suit the
member, as I have said, he or any other member can go to the Ombudsman, the DPP or
the police. However, to continue to make these allegations without providing supporting
evidence is an abrogation of a member's responsibility. It also begins to undermine the
judicial system of our State.
As for Waghorn and Christmass, I return to an earlier statement by Hon Mark Nevill. He
said that he hoped that Waghomn and Christmass will not be harassed now that they have
returned to police duty. Obviously, every member would share that view. There is no
need for Hon Mark Nevill to threaten to continue to watch the matter carefully, because if
anyone has any evidence of standover tactics or harassment of police officers because of
the fact that they had been involved or been the subject of charges and later acquitted,
that matter needs to be raised. It certainly needs to be raised with the commissioner
himself. I should think that Waghom and Christmass are aware of that. In general terms,
they will be received favourably back into the Police Force and will be able to get on
with the important work which they are required to do.
My time is limited. I clearly understand that Hon Mark Nevill has concerns about some
matters affecting the Police Force in this State, but I ask him to come up with the
evidence so that we can properly investigate those matters rather than just cast aspersions
around the House.
HON MARK NEVILL (Mining and Pastoral) [3.01 pmn]: I shall make a couple of
comments in response to the Leader of the House. In the Brennan case, which is one of
the serious cases, I have done much research and asked detailed questions, but I have
failed to get any answers at all. From my study of the case, I know that inquiries in that
case halt until it is given another prod. Who are we to get to investigate the matter if the
upper levels of the Police Force will not ensure that it is investigated thoroughly? That
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matter is with the Ombudsman; it has been with the Ombudsman for two years, and that
is a long time. I am not privy to what information is exchanged between the Ombudsman
and the Police Force. Obviously, the matter is not progressing very rapidly, and I suspect
that the Ombudsman is receiving the cooperation that I am receiving.

I provided all those questions on the Brennan case to the select committee for it to follow
through. I am not privy to the workload of the select committee, and I am not confident
that that select committee has time thoroughly to investigate every case that is put before
it. I know that it is looking at the Eucla case. Every case involves a massive amount of
work. Because of the rules of the House, I am not privy to what the committee is looking
at. I have not asked any members of the committee, because it would be improper for me
to do so, but I have referred quite a bit of material to them. If I could get answers to
those Brennan questions, I would have evidence from the police as to whether certain
things did or did not occur. The Ombudsman does not have jurisdiction over the Director
of Public Prosecutions. Many such cases involve the DPP to a lesser extent. The
Ombudsman gives a window into half;, that is, the Police Force; the Ombudsman does not
give a window into the other half of the equation. the Director of Public Prosecutions.

The DPP in this State is not above criticism. His prosecution policy has been questioned
by many senior lawyers in Western Australia. Members have only to reflect back to the
repressed memory case in Bunbury. Many people would argue that there was never any
chance of a conviction because there was no independent corroboration. To whom is the
DPP accountable? The only way to examine the activities of the DPP is by way of a
question in Parliament. We cannot write to the Ombudsman, and the Attorney General
cannot interfere. I must rely on questions in the House to scrutinise the activities of the
DPP. I was probably a little unkind to the DPP in my reference to his acquiescing to
requests for ex officio indictments. If I could obtain an answer from the DPP on how
many ex officio indictments he had issued, I might have a more objective assessment of
whether he is issuing them at 10 times the rate of similar officers in other States, and I
might have a mechanism to judge whether he is over-using or abusing that power. It
turns the judgment of the previous court on its head and allows those people to be
charged again. Frnidky, I am annoyed that I have not had answers providing the
statistics. I imagine that would not be a difficult exercise, particularly for indictments in
the higher courts. I am not so interested in the lower courts in that case.

I believe that to the best of my ability I have tried to have those matters investigated. I
sense complete reluctance by the upper levels of the Police Force to investigate
thoroughly matters such as illegal practices in the Fisheries Department, the Argyle
Diamonds case and the Brennan case, which involves a number of stolen cars and large
quantities of drugs. We need to know the answers to those questions. Such issues go to
the integrity and heart of the Police Force. I believe that the energy being expended on
those minor cases is not in the public interest.

[Motion lapsed, pursuant to Standing Order No 72.]

MOTION - JOINT SELECT COMMITTEE ON WOMEN IN PARLIAMENT,
APPOINTMENT

Resumed from 7 September.
HON CHERYL DAVENPORT (South Metropolitan) [3.06 pm]: When I concluded
my remarks nearly three weeks ago, I was dealing with one barrier to women entering
Parliament, and that was the political party structure. I talked at length of my own
party's affirmative action policy, which will ensure that 35 per cent of winnable seats are
held by women by 2002. That will be a major victory for Australian women. I make no
bones about it; men still dominate the most powerful positions in my party. However,
they have also come to realise that in a true democracy we must reflect the make-up of
our population in our decision making. It should be of great concern to members that the
current national average of women representatives in Australian Parliaments is but 14 per
cent. At least reform is under way, and I hope that that aim will be achieved.
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At the conclusion of the recent women's conference in Beijing it was clear that the lackof women in Parliaments around the world is a matter of great concern. About 40 000
women attended the non-government forum and the United Nations conference. They
concluded that, apart from its being a problem that women are not representatives, it isalso an abrogation of human rights. That is a very interesting way in which to look at theproblem. The previous three conferences were something of a talkfest, with acommunique being produced at the end. However, a plan of action came out of thatBeijing landmark conference. Countries that have adopted the plan of action will ensure
that they pursue it in every possible way.
During the last week's recess I had the very good fortune to meet a young woman from
South Africa whom I had met while in South Africa earlier this year. Her name isNomboniso Gasa. She is a consultant on gender issues in South Africa. At a forum I
attended in Mandurah, she gave an address about some of the positive things happening
mn South Africa. Members may not be aware that approximately one-third of the 450
members in the national Parliament of South Africa are women. She was very clear inher address to the forum - which was a combination of a report on the Beijing conference
and a report on what is happening to women in South Africa - that it is not good enoughfor women to have the numbers; it is also important that they seek to change the culture
of the way Parliaments operate. As a consequence, working from the University of CapeTown she is putting together a package dealing with gender issues in Parliament and thebureaucracy. With the advent of so many women in its Parliament, consideration isbeing given to how to change the forums and make them far more accessible and relevant
to the way women view the world. I take off my hat to the women of South Africa.They are a tremendous force. They were not prepared to sit and wait for 100 years before
getting equal numbers in the Parliament. They achieved 30 per cent representation intheir first democratic election and, having done that, they are trying to change the cultureof the parliamentary process. My comments can be no better summed up than they werein a paper entitled 'Task Force Interim Report on Barriers to women's participation inParliament". This lengthy report was prepared by the Commonwealth Parliamentary
Association, and it was tabled at the CPA meeting in Canada last year. It is stated in the
report -

Current political and constitutional arrangements everywhere assume that the
masculine majority in office can - and does - speak adequately for women. The
national interest is identified and articulated overwhelmingly by men, what men
perceive as important assumes women's tacit approval, and agreement. The
interests of both genders are assumed to be identical. Many women and many
men disagree.
Women comprise half the world's population, yet in the majority of the world's
democratic countries where universal suffrage is and has been in place for
decades, democracy is not, in fact, completely at work. Except in rare instances
the laws of the land are drafted, formulated, debated, passed and implemented by
men.

The article continues -

While few women are restricted in law, a wide gap remains between women's de
jure right to participate in the electoral process and their de facto actual
participation.

It also states -

Unless women are prepared to inch along another several hundred years until
society evolves - as it inevitably will - it is incumbent upon women at all levels to
take action. The fastest way for women to attain legislative and economic power
is to take control of the power which is rightfully theirs.

Many members of this House are also members of the CPA, and I am glad it is
addressing those issues. I now refer to a paper I was privileged to hear delivered at the
centenary commemoration of suffrage in South Australia last year. At the conference,
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entitled '"Women, Power and Politics", a contribution was presented to the conference by
Marilyn Waring, a former New Zealand National Party member of Parliament. She left
the Parliament some years ago, and I quote some of her reactions 10 years after she had
ceased to participate in the Parliament of New Zealand -

The past 10 years for me has been a period of another life. I have not been
possessed of a desire to return to parliament. I have not sat again in the gallery, I
do not listen to the broadcasts of the House. I have not dwelt on the past.
Therapists may say I have 'blocked' the experience, and this could be true. So
the events surrounding the .1993 Suffrage Commemorations in New Zealand, and
the invitation to participate in the South Australian Centenary, have forced some
reflection.
The most overwhelming characteristic of my period in parliament was an acute
loneliness. I have felt it again as I have sought to prepare this address because so
few who serve are left with the courage to speak truly about the experience. As a
reality check I have been reading the words of many other women who have won
elected political office, to establish for myself that my reflections are not
selective, or bitter or unrepresentative. There is also the responsibility that such
an address could not only give succour to those who do not wish to see women
serve in equal numbers in parliament, but I may well dissuade women of integrity
and principle from ever offering themselves as parliamentary candidates.

Any woman who has stood for office, and many who have been interviewed for
employment in male bastions, have known the indignity of "what if you get
married?" "do you want to have children?" "what about your husband?" "how
does he feel?" and the rest of this sexist line of questioning. Listen to this voice
from 1981 -

It was a difficult campaign. As a single woman I was really hammered. I
was accused of being a lesbian, of living in a commune, having friends
who were Trotskyites and gays, of being unstable and unable to settle to
anything. 'If you elect her', my political opponent said, 'she's for abortion
on demand and your whole society will change overnight' I was fighting
on all fronts. On top of all that I could do without the living in sin label.
That's the only reason I married the man I'd been living with for five
years, I was really tired of being extended on the personal front as well as
on political issues. Personal accusations do hurt me but over time I've got
to cope with them better. When I married a lot of the personal criticism
stopped but I felt really compromised, I think legal marriage is
unnecessary and I would not have formalised the relationship except for
going into Parliament. I have always railed against it privately.

That comment was made by the current Leader of the Opposition in New Zealand, Helen
Clarke. There are several other examples. The next is from Angela Rumbold, who has
described the House of Commons thus -

The chamber of the house is a cockpit designed for men to attack each other with
words. That is why the two sides are seated face to face. The whole structure of
competitive debate is alien to a woman's nature. When they are given the verbal
equivalent of a punch on the nose their instinct is to retreat shocked by the
aggressiveness of the unsolicited attack.

The next is from a Labor member of the House of Commons, Jo Richardson -

Yes I hate the chamber, I am not the best chamber attender. It is partly because I
have other things to do but partly because I find it so macho. It's all so
formnalised and you get sucked into it. I just find it irritating and the trouble is I
am irritated with myself for doing it. I can get up like anybody else and say 'will
the Honourable gentleman give way', or 'I do thank the Honourable gentleman',
but I don't thank him at all.

Those are some illustrations of how women from the past, and one who is still serving,
feel about the way Parliaments around the world operate. It is 75 years next year since
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Edith Cowan was elected to this place as the frst woman member of Parliamentanywhere in Australia. I know that many women members of Parliament heard theaddress in Adelaide by Marilyn Waring. Approximately 300 people attended; many areformer members of Parliament and some are still serving. Afterwards I felt that she had
been talking about my life. My colleague the member for Kenwick and I felt moved todo something about it. In the past we might have hidden our true feelings from otherwomen who may have considered standing for Parliament. To some extent we have had
a change or heart and have decided it is appropriate to tell it exactly as it is.
Since that Adelaide conference we have now had a very powerful conference in Beijingwhich was attended by women from all around the world, from not just developed
countries but also developing countries. It is very appropriate that we take a stand now.
Women who are in Parliament now are in the minority. As part of a democracy it is notgood enough that so few of our population serve in these institutions. Having more of ushere would make the running of the place better. I also cite from the Adelaide
conference a paper presented by Mai Britt Theoron, a member of the Swedish SocialDemocratic Party who has been a member of Parliament for 20 years - she is pretty much
an old hand. In the last election in Sweden women members of parliament reached the50 per cent mark. This woman's very positive message is that until women make uplarger numbers as members of Parliament - the critical mass is supposed to be 30 per
cent - we will not start to make an impact. It is pretty much incumbent on us to look atour own party systems, which my party has done. Although the Liberal Party has notfollowed our role to achieve that, it is also looking at its policy. The Greens (WA) andthe Australian Democrats, as I said earlier, have a pretty good track record in their
representation over the years.
It is very important that we make this place much better for women who do not enjoy theadversarial contest that goes on here. Sometimes I sit back and wonder what I have doneto myself by participating. I would be less than honest if I did not admit to seeing the
games at work.
Hon Derrick Tomlinson: Do you think it is different for men?
Hon CHERYL DAVENPORT: If there was a mind, it could be made better.
Hon Derrick Tomlinson: But is it better for us? Perhaps it is just different for us.
Hon CHERYL DAVENPORT: I am quite sure some men do not enjoy the adversarial
contests that go on across the floor of the Chamber, although I know some men do. I donot single out any person or any party, but I do not like it. I have rarely participated in
these contests and it has taken me a long time to get the confidence to speak in this place.
Unless we are honest and talk about these things, we will never see change. Next year isthe seventy-fifth anniversary of the election of Edith Cowan to the other place. She was
the first woman ever to be elected to an Australian Parliament. In memory of thesepioneer women who served this State and this country very well in paving the way, as
current serving members we owe it to them to look in a very constructive way at why
more women are not here. Our findings could be applied to other areas, perhaps in senior
management in the bureaucracy and the private sector, to even up the ledger.
Another difficult area relates to the method of election to Parliament. International
research shows that countries which have adopted some form of proportional
representation consistently elect more women members of Parliament than any countries
with single member constituency systems. That is true in Australia where women are
concentrated in higher numbers the Senate and most upper Houses - this House is an
exception - around the nation than in the Legislative Assembly and lower House seats.Earlier I started to address an argument which suggests that women in lower Houses are
in the main representing far more marginal seats than safe seats. In the major parties a
greater number of men seek preselection, and are preselected, in safe seats than in
marginal seats.
Hon Kim Chance: Is that at least partly because women are better at holding onto
marginal seats?
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Hon CHERYL DAVENPORT: It is not an excuse.

Hon Kim Chance: They are good; they tend to hold onto marginal seats.

Hon CHERYL DAVENPORT: That is true. Women have a very good reputation as
members of Parliament. However, there is no valid reason that they should not enjoy
selection for safe seats rather than marginal seats. Anybody who has had any experience
in politics knows that the expense of running a campaign for a marginal seat is far more
than a campaign for a safe seat. That is one reason that our policy on affirmative action
talks about safe seats rather than winable seats. Having said all that, it will take time but
at least that issue is on the agenda and it will be addressed.

Another argument is that it can be seen as a redistribution of power from those who
traditionally hold it - that is, men - to those who are asking for an equal share; that is,
women. Some questions need to be raised, including why men should relinquish power.
I have some positive reasons. Firstly, as has already been mentioned by my colleague
Hon Kim Chance, women are attractive electoral candidates. They are elected when
parties pre-select them in winable seats and in marginal seats. Research in both Australia
and the United States demonstrates that voters give women politicians a higher grade
than their male counterparts for honesty, intelligence and understanding of constituent
needs. That is a definite advantage in a period of growing voter cynicism. In pointing to
this research, I am not arguing that women politicians are superior creatures; -1 do not
think we are. Our values are no higher, nor are we more morally upright -

Hon J.A. Cowdell: Only equal to Hon Derrick Tomlinson!

Hon Derrick Tomlinson: I did not get that!

Hon CHERYL DAVENPORT: It would be inaccurate to accept an unrealistic standard.
We are all human beings and we all have human weaknesses. Some might say that
women do not concentrate on economic issues, but I assure members that women arm just
as interested in that debate as they are in social and environmental issues. In most of our
minds, those issues are often inextricably linked. We often wish that our male colleagues
could make the connection between social and economic management which could
facilitate the delivery of social justice in our community.

Hon AJ.G. MacTiernan: That is what we had in the land tax Bill last night.

Hon CHERYL DAVENPORT: Having said that on this issue, we, as parliamentarians,
are all talk and very little action. This is why we do not measure up. We as politicians
talk about the equality of men and women as a long held belief. We, as politicians, talk
about it being integral to our understanding of human rights. We, as politicians, say
constantly that representation on the basis of gender and ethnicity underpins freedom to
be enjoyed by all Australian citizens. We, as politicians, know of the discnimination still
faced by women workers. We, as politicians, know that unions spend countless hours
protecting the wages and conditions of Australia's lowest paid and most vulnerable
workers, women. We, as politicians, also know our leaders admiringly have stated that
women make up half the talent in this country.

Debate adjourned, pursuant to Standing Order No 195.

POLICE - AYTON, LES, AND THOY, ROBIN, TRANSCRIPT OF
CONVERSATION TABLING

By leave, Hon Mark Nevill tabled a transcript of a telephone conversation between
Deputy Commissioner of Police Les Ayton and Acting Inspector Robin Thoy.

[See paper No 645.]
POLICE AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.
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Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) 13.34 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to provide legislative authority for the Commissioner of
Police, with the approval of the Minister for Police, to enter into contracts for
sponsorship arrangements with the private sector whereby police property can be used for
advertising in return for money, goods and services. However, a contract cannot be
executed if the Minister or the commissioner is of the view that the proposed use of the
police property or the presence of advertising would interfere or be inappropriate for
policing functions and operations.
This Bill merely formalises arrangements which have previously been entered into by the
Police Department for some years. In the past these arrangements have been put in placeby the parties acting in good faith and the moneys received from sponsorship being either
paid into the consolidated fund or held in private trusts and subsequently utilised for the
appropriate purpose. The current arrangement whereby moneys are donated to assist in
the operations of the police helicopter is the most visible example of this type of
arrangement. Sponsors arm acknowledged by having their business name or emblem
displayed on the helicopter. It is appropriate that these arrangements be formalised and
brought within the current financial management and accountability framework.
To this end, the Bill provides that moneys received pursuant to these contracts be
credited to a trust account at the Treasury and utilised, in accordance with the contract,
for the Western Australian police service. This will allow these moneys to be held
outside the consolidated fund, but within the requirements of the Financial
Administration and Audit Act. As an example of the importance of sponsorship of this
type, it is estimated that if the Government were to fund the operation of the policehelicopter solely from the recurrent budget, the impact on the consolidated fund would be
over $300 000 per annum. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

COLLIE HARDWOOD PLANTATION AGREEMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.37 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement dated 4 January 1994 between the State
and Hansol Australia Pty Ltd - "the company". The agreement provides the necessary
assurances to the company for the long term development of hardwood plantations in the
Collie region of Western Australia for the production of pulpwood for export. The
agreement was negotiated on behalf of the State by officers of the Department of
Conservation and Land Management with technical assistance provided by the Crown
Solicitor's Office and the Department of Resources Development. The Minister for
Resources. Development, as Minister responsible for the administration of state
agreement Acts and with the concurrence of the Minister for the Environment, will be
responsible for the administration of the agreement, subject to its ratification by
Parliament.
For the information of members, Hansol Paper Company of Korea, the parent of the
company, is the largest paper producing company in Korea. The company has been
formed to establish a 10 000 hectare hardwood plantation estate in partnership with
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landowners with suitable landholdings in the Collie region. This will involve investment
in excess of $30m in plantation establishment and management over a 20 year period
commencing in 1993. Further expenditure of $10m per year will eventuate after year 10,
when the plantations will be harvested. Members of the House will be aware that during
1993 the Department of Conservation and Land Management, as agent for Hansol,
established 500 ha of Eucalyptus globulus, more commonly known as blue gumi, on
Western Power land at Collie. These plantings will form part of the 10 000 ha of
plantations to be developed by CALM on behalf of the company. The company's
selection of Western Australia for this project illustrates the growing recognition by
major international investors of the technical skills developed by CALM in the growing
of Eucalyptus globulus and the exciting potential of the south west region for fast
growing, high quality pulpwood production. The project will deliver to participating
landowners, and the State as a whole, significant economic and environmental benefits.

The development of hardwood plantations on cleared farmlands will provide land care
benefits as well as improving farm income by -

assisting crop and pastoral activities through the creation of windbreaks and
shelter belts;
controlling surface water runoff which will reduce erosion; and
lowering ground water levels, thereby reducing surface salt contamination and
salinity in streams.

This project will play a significant role in reducing the high salinity levels in the
Wellington catchment area and in turn the Wellington Dam itself. Other significant
economic benefits will flow throughout the term of this project from the creation of jobs
resulting f-rm CALM's use of subcontractors to perform most of the operations. The
majority of the investment made by the company will flow directly to the local
community through subcontracting. To facilitate this project the company has appointed
CALM as its agent and will provide funding for all costs incurred by CALM, including
management fees, in the course of establishing plantations on its behalf. Section 34 of
the Conservation and Land Management Act provides the executive director of CALM
with the authority to enter into the agency arrangement with the company. CALM, as
agent, will undertake the establishment and management of the plantations at costs and
performance levels agreed between CALM and the company.

The agreement scheduled to this Bill before the House was considered necessary to
assure the company that the Government of Western Australia would not place
constraints or impose or permit any state agency or instrumentality to place constraints or
impose discriminatory taxes, rates or charges on the timber and woodchips produced
from plantations established by CALM with funds provided by the company. The
agreement contains similar provisions to those in the Albany Hardwood Plantation
Agreement Act of 1993.
I now turn to the specific provisions of the agreement scheduled to the Bill before the
House. Clauses I and 2 are consistent with the current form of state development
agreement opening clauses and deal with the initial obligations of the State with regard to
the ratification of the Bill, and the coming into operation of the agreement. For the
information of members, by letter dated 13 December 1994 the parties to the agreement
agreed to extend the date referred to in clause 1 to 30 September 1995. Clause 3 requires
the company to comply with and observe the laws from time to time in force in Western
Australia as regards its operations in this State.

Clause 4(a) provides that the State shall not expropriate or confiscate from the company
any timber or woodchips produced by or on behalf of the company under the timber
sharefarming agreements entered into with CALM. Under clause 4(b) the State shall not
impose or permit or authorise any of its agencies, instrumentalities or any local or other
authority of the State to impose discriminatory taxes, rates or charges of any nature on or
in respect of the timber sharefarming agreements or timber and woodchips produced
under those agreements. Clause 4(c) requires that the State shall not discriminate against

8597



the company in processing its applications made in respect of its activities relating to the
production of timber by or on behalf of the company under the timber sharefarming
agreements or made in the process of producing woodchips from that timber. Under
clause 4(d) the State shall not impose restrictions which prevent the export of the
company's timber produced under the timber sharefarming agreements.
Clause 4(e) provides that the State shall not, subject to relevant safety considerations,
matrially obstruct, nor shall it permit or authorise any of its agencies or instrumentalities
or any local or other authority to materially obstruct the company's operations in respect
of the timber sharefarming agreements or the transportation of timber produced
thereunder and woodchips produced from that timber. Under clause 4(f) the State shall,
at the request of the company, miake representation to the Commonwealth concerning the
grant of any licence or consent under the laws of the Commonwealth necessary to enable
or permit the company to export woodchips produced from timber produced under the
timber sharefarming agreements. The State, under clause 4(g) shall not cause the
executive director of CALM to breach any contractual agreements with the company.
Clause 5, the agreement variation clause, is similar to other modern state development
agreements providing that the agreement may be amended from time to time and details
the process in such instances. Clause 6 provides that the agreement shall expire at the
time the company ceases to have any rights or obligations under any of the timber
sharefarming agreements or 30 June 2030, whichever is earlier.
Finally, clause 7 requires the agreement to be interpreted according to the laws of
Western Australia and the parties to irrevocably submit to the exclusive jurisdiction of
the courts of Western Australia and the courts hearing appeals from these courts. I
commend this Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

MOTION -NOTICE OF MOTION
BAAC Pty Ltd Stevedoring Contract - Withdrawn from Notice Paper

On motion without notice by Hon George Cash (Leader of the House), resolved -

That notice of motion No 5 be withdrawn.

STAMP AMENDMENT BILL
Committee

The Chairman of Committees (Hon Barry House) in the Chair, Hon Max Evans (Minister
for Finance) in charge of the Bill.
Clause 1: Short title -

Hon MARK NEVILL: Did the decision to change the Act to allow unstamped
documents to be admissible as evidence follow the recent Connell versus Zuks case, or
was the change planned before that? I understand that the State is not supporting a
uniform Stamp Duty Act in Australia. What is the logic behind that? What steps is the
State taking to look at the results of the work of other States to produce a uniform Act?
Hon MAX EVANS: The legislation was broached to Hon Joe Berinson in July 1992.
Whether it was because of the Zuks case coming on, I am not too certain, but lawyers
foresaw problems in 1992. Many matters were big deals involving large sums of stamp
duty and innocent people wanted to use documents for their claims. Zuks is the last case,
as the member will know. The lawyer talked to Joe in 1992, and Joe was receptive to it,
but apparently, with the then legislative program, he did not get it through to the stamp
office. We picked up what had been done in New South Wales, which just made
common sense. The measure is essential because some people have been deprived of
justice.
it is intersting to read page 4 of today's edition of The Australian Financial Review, as it
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has an article on the Uniform Stamp Act. There have been upsets in the Eastern States.
The article mentions statutory licences. In other words, rather than going along with the
rest, Western Australia is making its changes. As members will be aware, we have found
anomalies in the Stamp Act. For some years, anomalies had not been removed. Some
States are looking at uniform legislation and three States are not.

Hon Mark Nevill: The general consensus is that the Stamp Act is an absolute nightmare.

Hon MAX EVANS: Yes. We are bringing forward legislation to make it easier. I do
not disagree. We are trying to rectify anomalies. We will walt to see what happens in
the other States.
Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Section 27 amended -
Hon A.J.G. MacTIERNAN: I move -

Page 3, after line 10 - To insert the following -

(c) has made reasonable endeavours to ensure that the party who is
liable to pay duty in respect of that instrument or statement, has
lodged that instrument or statement within the statutorily
prescribed period.

The amendment was drafted last night. I hope that the Minister has had time to look at it.

Hon Max Evans: I have had only a few minutes to read it.

Hon A.J.G. MacTIERNAN: I am sorry that that happened. I gave the amendment to the
Clerk Assistant last night. I presumed the Minister would have been able to look at it. I
apologise.
The amendment preserves the principle which the Minister is trying to achieve, which is
that parties who are not liable for taxation do not bear the burden of not being able to use
a document in a court as evidence in court proceedings. However, the amendment is
designed to overcome a deficiency in the proposal, and that is the unintended
consequence that the provision may have in reducing the compliance rate. The Minister
has talked about anomalies in the legislation. It is certainly my view that this was not
necessarily an anomaly. The current formulation is not a question of its being an
anomaly.
Hon Max Evans: I did not use the word "anomaly" in respect of that.

Hon AJ.G. MacTIERNAN: In his remarks on the short title, the Minister referred to
anomalies, when Hon Mark Nevill raised -

Hon Max Evans interjected.

Hon AJ.G. MacTIERNAN: I shall explain it to the Minister. Hon Mark Nevill asked
what the impetus was for introducing the change.

Hon Max Evans: Yes.

Hon AJ.G. MacTIERNAN: The Minister's response was, "We have sought out and
corrected anomalies where they fall." The quite normal and proper inference would be
that the Minister saw the consequence of this provision as an anomaly.

Hon Max Evans: I withdraw that. It was not an anomaly. The legislation that stopped
that happening needs some changes.

Hon AJ.G. MacTIERNAN: That was not necessarily an anomaly. Perhaps the Minister
agrees now. I understand the justice behind what the Minister is trying to do, and that is
to confine liability to the party who is supposed to have paid taxation. We went into
some detail about that matter last night. My concern is that, by removing any penalty
from the other party to the transaction, we are taking out the commercial motivation
which in my experience has had a substantial effect in ensuring that documents are put
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before the Commissioner of State Taxation. In my original discussions with officersfrom the tax office I suggested some procedure whereby, in order to rely on that, onewould be required to notify the Commissioner of State Taxation.
I think I said during the second reading debate that I understand the administrativeshortcomings of that proposal. The amendment I have moved would not place anyadministrative burden on the tax office. It would simply mean that when a person notliable to be a taxpayer went before the court to seek to have an unstamped documenttaken in evidence the third matter on which they must assure the court - the Minister hasalready mentioned two - is that they made reasonable endeavours to ensure the documenthad been lodged within the first three months.
Hon Max Evans: You do not say the first three months in the amendment.
Hon AJ.G. MacTIERNAN: The amendment says within the statutorily prescribedperiod. I am not wedded to the particular formulation of words. I cannot rememberwhether it is uniformly three months and that is one reason I framed the amendment that
way.
The type of transaction most likely to be affected is the sale of a business. Aconsequence could be that under the current commercial practice in which the vendor,although not being the party liable to pay taxation, would continue to oversee andsupervise the lodging of the documents. We would have the positives of the currentsystem; that is, there would be a motivation on the part of the non-taxpayer to ensure thedocuments were stamped. If he had made reasonable endeavours he would not beexposed. The Minister will note that my amendment does not state that he should makereasonable endeavours to ensure it has been paid. The real issue is that he must makereasonable endeavours to make sure the matter has been put before the commissioner atthat early stage.
Hon MAX EVANS: I appreciate the comments of Hon Alannah MacTiernan, who hashad considerable commercial experience. I understand that she is trying to protect therevenue which could be lost through stamp duty. Although I did not have thisamendment last night, I had discussions with my advisers, including Mr Greg Calcutt,and they believed that what the member is suggesting is adequately covered by the Bill.
I acknowledge that the proposed changes contained in this Bill to section 27 of the Actmay reduce the incentive for the non-liable party to ensure that the liable party stamps adocument. However, it is considered that sufficient protection remains in the legislationto ensure that documents are stamped by the liable party. In particular, failure to stampthe document within the requisite time will leave the liable parties subject to bothprosecution for an offence and also substantial monetary penalties.
Moreover, in the case where ownership changes are required to be registered, the Actprovides that no such registration may take place without the instrument of transfer firstbeing stamped. The Opposition has correctly pointed out that transfers of businessgoodwill are not required to be registered. In this regard, the Commissioner of StateTaxation has advised that the compliance division of the department regularly undertakesmonitoring and audit activities specific to business goodwill. It is considered that thisshould ensure that the number of dutiable documents not being stamped does not increase
as a result of these measures.
During the second reading debate Hon Alannah MacTiemnan suggested that anamendment should be made to clause 4 of the Bill to require the non-liable party to takeall reasnable steps to ensure that the document was lodged with the State TaxationDepartment and was stamped. Only where this requirement was met would the non-liable parties be able to avail themselves of the use of an unstamiped instrument in thecourts. On the face of it, this amendment may appear attractive. However, it is not clear
as to what would constitute reasonable steps. This lack of clatrity or an objective test in
the legislation as to what would constitute "reasonable", would likely be the subject of
legal dispute and might cause more difficulties than it resolved.
As I said in my second reading speech, the proposed amendments are based on similar
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provisions in the New South Wales stamp duties Act. These provisions are reported to be
operating effectively and there is no evidence that they have led to a higher level of non-
compliance on the part of the liable party. On this basis, I do not support the
Opposition's amendment.
Hon AJ.G. MacTIERNAN: I thank the Minister for taking the trouble to examine the
issue the Opposition raised. The difficulty with using the New South Wales experience
is that it is virtually impossible to determine what the degree of compliance is. We
simply do not know whether the documents have not been lodged. It is very difficult to
get a handle on what is going on and how much material is not put before the department.
I am not sure for how long the New South Wales legislation has been in operation.

I agree that "reasonable endeavours" is not a clear cut test, but it is terminology which is
frequently used in both the courts and commercial documents. Basically, it would be
incumbent upon the person who wishes to rely on the document to show that he has taken
reasonable endeavours. I have lessened the requirement. I am not suggesting that they
make reasonable endeavours to ensure that the document is stamped, but that they make
reasonable endeavours to ensure that the document has been lodged. "Reasonable
endeavours" is quite easily determined if one took control over the submission of the
document in the first instance. It is clear that a person would satisfy that obligation if he
had to put the document before the commissioner. Other lesser tests may be satisfactory,
but that is one test that would certainly be satisfactory. It would not create more
problems than it would solve. It would ensure that the current commercial practice
remains on the same footing, without the negative impact of the existing barrier to using
the document.
Hon MAX EVANS: The member is suggesting that the clause be amended to require the
non-liable party to take reasonable steps to ensure the document is lodged with and
stamped by the State Taxation Department. Only where that requirement is met would
the non-liable party be able to avail himself of the use of that document. I am not sure
what relativity that has. The member is obviously referring to a document which has not
been stamped. She is saying that reasonable steps should be taken to ascertain why the
document has not been stamped. It is a matter of fact. The document is not stamped and
the question is whether the non-liable party can have access to that document to use in
court to prove his case.

Hon AJ.G. MacTIERNAN: I am referring to what the non-liable party must establish. If
that party wanted to rely on the document it would have to establish at the time the
document was executed, that it had made some reasonable attempts to make sure it was
stamped. That would mean that when entering into agreements there would still be
commercial incentive to ensure that the document was put before the commissioner.

Hon MAX EVANS: The non-liable party is a fairly innocent party in many of these
cases. The amendment refers to reasonable endeavours to ensure that the liable party has
lodged the instrument or statement. The situation concerning Zuks and Connell probably
relates back to the mid-1980s. I think Zuks was an innocent party in that instance and it
would not be reasonable to expect him to go back to the 1980s to find out whether
instruments were lodged for stamping. We could probably assume that most of those
about which we are talking were not lodged. If it were discovered that an instrument was
not lodged, where would one go from there? That would create a few more
misunderstandings. If it had not been stamped and someone who was not liable wanted
to use it, it could be used to get justice for that person. The Government does not support
the amendment.
Hon AJ.G. MacTIERNAN: The Opposition's concern is whether it will have an impact
on revenue. Has the Minister proposed a system to monitor what will be the impact of
the change? This is important. We should not be making changes without trying to put
in place a system to monitor what will be the effect on revenue.

Hon MAX EVANS: I understand that the person who wants to use the document must
receive clearance from the State Taxation Department that he is not liable to pay the
amount of money. The compliance people - I know from complaints I get - have
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statistics of deals going through. We can see from the Connell-Zuks example that manydocuments in those days were probably not stamped. That fact is often revealed sometime later. It has not always been possible to catch everyone. If people do not want tostamp documents they sign them and put them away and hope to get away with it.
Hon AJI.G. Mac7iernan: That is our point.
Hon MAX EVANS: I do not think changes will make any difference. This amendmentis for one purpose; that is, to allow the document to be cleared by the Commissioner ofState Taxation and used in the court for that purpose. That will allow the plaintiffs to geton with their business and try to get justice.
Amendment put and negatived.
Clause put and passed.
Clause 5: Section 31B amended -
Hon A.J.G. MacTIERNAN: After the House rose yesterday I spoke about clause 5 to theofficers concerned. We do not have any difficulty with what the Government proposes.However, we are concerned there may again be an unintended consequence. As wepointed out, that on granting a lease of the craypot licence effectively there may be achange in legal ownership because of the peculiarity of the provisions regarding fisherieslicences, which require that the lease be put in the name of the lessee. I think the debatein the Legislative Assembly and the comments of the Deputy Premier indicated that wasthe analysis of the officers. Following a change in legal ownership, to get exemptionbased on there being no beneficial interest, section 73AA(f) of the Stamp Act effectivelyprovides that where there has been a change in legal ownership, but that conveyance ortransfer of legal ownership does not pass a beneficial interest in the property conveyed ortransferred, the transaction is exempt from stamp duty. My concern is that where there isa change in legal ownership and, coming back the other way, a leasehold interest, thatmay constitute a beneficial interest for the purposes of section 73AA(f), in which case thefears of the crayfishermen about the impact of this amendment on their practice ofleasing their pots may be well founded. The officers concerned volunteered to seekfurther legal opinion on whether that twofold transaction of the legal ownership goingfrom the lessor to the lessee and at the same time the lessee gaining a leasehold interest,will be sufficient to constitute a beneficial interest that would thereby preclude the lesseefrom claiming the benefits of section 73AA(f).

Hon MAX EVANS: Hon Alannah MacTieman makes a good point. The lack of clarityrelates more to the Fisheries Act than any other. The issue is whether something is abeneficial interest. For example, with leasehold cars, if the Government is a lessee andwe are a sublessee, we do not have ownership regardless of what happens. The cars stillbelong to Custom Fleet or Lease Plan Australia Ltd. With cray pots, the lessor wouldeither insure them or make sure the lessee insured them in his name. Either way thelessor would have the insurable interest. I do not know whether cray pots can be insured.
Greg Calcutt, the Parliamentary Counsel, has provided the following advice -

With respect to the Opposition's concerns regarding transfers of fishing licencesresulting from a genuine leasing arrangement, legal advice has been received on
this matter.
The Hon Alannah MacTiernan has raised concerns during the second readingdebate about whether a transfer of a licence resulting from a lease arrangement
will convey a beneficial interest in the licence to the lessee.
This is clearly of importance in determining the application of section 73AA.However, legal advice indicates that section 73AA is not relevant in determining
whether such transfers arising from genuine lease arrangements will be subject to
ad valoremn conveyance duty.
The crucial question here is the appropriate item of the second schedule to the Act
under which duty should be charged.
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The transfer is neither pursuant to a sale nor is it a voluntary disposition.
Accordingly, the Act provides that such a transfer would be subject to $5 nominal
duty under item 6 of the second schedule to the Act.
The operation of section 3 1B requires that the transaction will be captured only in
cases where, had the transaction been fully documented, it would have been
chargeable with ad valorem duty.
As only nominal duty would apply in the case where the transfer of the licence
results from a genuine lease arrangement, neither the transfer of the licence to the
lessee nor its subsequent return pursuant to the lease will be drawn into the duty
net as a result of these amendments.
As previously stated it is not the intent of the Government to impose ad valorem
conveyance duty on a transfer of a fishing licence pursuant to a lease.

Parliamentary Counsel believes that advice makes the position clear and I hope the
interpretation also makes it clear for the future.
Hon AJ.G. MacTIERNAN: What is the item under which the Minister believes this
conveyance is covered?
Hon Max Evans: Item 6 of the second schedule of the Act, which provides a $5 nominal
duty.
Hon KIM CHANCE: I thought I was fairly clear on this matter. Thbat is why I have not
taken part. Obviously I have an interest in the transfer of fishing licences. The Minister
is saying that because it is a transfer of licences under a lease it will not be caught by the
amendments to section 73AA.
Hon Max Evans: That is right.
Hon KIM CHANCE: And the only duty it will attract is the $5 nominal duty. I do not
think that is the understanding of the fishing industry. I understand that the industry
thinks that the amount of money on which fishermen would pay duty would be the sum
of money which was the value of the lease. Once that has been documented the duty on
stamping would be the amount which is the annualised value of the lease. I am happy
with what the Minister said, if it is the case, but it was not the view put to me by the
industry.
Hon Max Evans: I am advised that it is only dutiable if it is documented, and the rate of
stamp duty is 25 per cent per $100. We are talking about transfers which, I understand,
are not documented.
Hon A.J.G. MacTIERNAN: I must take some time to read that opinion. I admit that I do
not understand how this will operate. After this legislation has been passed what will be
the item in schedule 2 under which duty is charged in respect of fishing licences?

Hon Max Evans: It will be item 4 in respect of sales, and item 19 in respect of voluntary
dispositions or a gift.
Hon AJ.G. MacTIERNAN: I have not made myself clear. In a normal sale transaction,
which the Minister is trying to capture, where would a normal sale be?

Hon Max Evans: It is under item 4.
Hon AJ.G. MacTIERNAN: That relates to the transfer of land.

Hon Max Evans: It refers to the transfer of land or any other property or unlicensed
property.
Hon AJ.G. MacTIERNAN: That is what I am trying to work out. The Minister says that
it is in respect of the transactions where there is a conveyance, but underlying the
conveyance is the commercial reality of a lease. Why will those transactions be dealt
with under item 6 rather than under item 4(l)?

Hon Max Evans: The transfer of a licence under leasing arrangements is not a sale.

Hon AJ.G. MacTIERNAN: It refers to a transfer of any land under the Transfer of Land
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Act or sale thereof or conveyance or transfer of any other property, but it does not say"on sale" in respect of non-land items.
Hon Max Evans: Under item 4 the heading is "Conveyance or Transfer on Sale of
Property" and the small print on the side relates to $1.75 for every $100 or the value of
the consideration and every fractional part of $100.
Clause put and passed.
Clauses 6 to 9 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to poee forthwith to the third reading.
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

FINANCIAL INSTITUTIONS (WESTERN AUSTRALIA) AMENDMENT BILL
Second Reading

Resumed from 19 September.
HON MARK NEVILL (Mining and Pastoral) [4.38 pm]: The Opposition supports thisBill. I am surprised that this is the first amendment we have seen to the three pieces oflegislation that went through this House in May or June 1992 on the last sitting day.
Those Bills went through this House with very little debate either here or in thecommunity. When that happens we usually expect to see the legislation return fairlysoon for amendment. I am surprised to see this first amendment coming to this placeafter three years. The amendment is not because of any mistake in the legislation; it is as
a result of a fairly deliberate action to transfer the appeals from the Queensland court toWestern Australia. The three pieces of legislation that passed through Parliament in 1992
are now the Financial Institutions (Western Australia) Act, the Western Australian
Financial Institutions Authority Act, and the Financial Institutions (Taxing) Act. Those
three Acts were the result of an agreement made in 1981 between the relevant state
Ministers to establish a financial institutions scheme. Only the States were party to the
establishment and implementation of that scheme.
That legislation was a result of the problems that building societies and credit unions
experienced during the late 1 980s with the deregulation of the banking system. Clearly,those building societies and credit unions did not have the management expertise that
was required in the brave new world of deregulation. There was certainly panic among
the smaller financial institutions to get bigger or be left on the sidelines in the new
financial systems that were developing in Australia, and there was a great impetus to
increase market share at any cost. The regulation of building societies and credit unions
was undertaken by the Registrar of Building Societies and Credit Unions, and without
being too uncharitable to the person who occupied that position for many years, I think
events basically overtook the capabilities of that officer, and the state legislation was
woefully inadequate. Someone fairly close to the scene suggested to me that before
about 1986, the idea of surveillance and scrutiny of building societies and credit unions
by the registrar of the day was to have lunch with the board of directors once a year.
That is probably simplifying the situation, but obviously problems were brewing not just
in Western Australia, and it was quite clear that whoever was in government in the late
1980s would have had trouble with building societies and credit unions in the State
because our knowledge of them was evolving. John Metaxas, who became the Registrar
of Credit Unions and Building Societies, got caught up in that inferno, for want of a
better word, but not long after he became the registrar, he alerted the Government to
some of the problems within the building societies and credit unions in the State.
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Hon I.D. MacLean: At the same time as he alerted it to the private banking habits of
some people.
Hon MARK NEVILL: I do not want to get into that. I think he was cleared by the royal
commission, so one would have to be very careful about that, because the disclosure of
certain information was attributed to different people and I am not prepared to say who
was the author of that information. I do not know John Metaxas, but I think he is
considered to be competent at what he does.
That financial institutions legislation had to be in place by 1 July 1992, and I remember
that it went through this House at a late hour of the night in order to be ready for signing
and proclamation. The passage of that uniform legislation through this House resulted in
the establishment of the Standing Committee on Intergovernmental Agreements and
Uniform Legislation Schemes, chaired by Hon Phil Pendal, and the 120 day rule which
now applies in this House was the result of the work of chat select committee so that the
practice did not recur where complex legislation went through this House in a matter of
hours and no member had a handle on the content of that legislation. That select
committee received an opinion from the Chief Justice of Western Australia, who
observed that the provisions of section 13 were "extraordinary to the extent that they
represent a departure from the basic constitutional arrangements in Western Australia
under which the function of interpreting and applying legislation enacted by the
Parliament of the State is given to the Supreme Court of the State". That seemed to be
very deliberate in the debate on that Bill. The initial legislation put through the
Queensland Parliament contained the two different codes under which these financial
institutions were to operate. Section 13(2) of the Act refers to the conferral of
jurisdiction in matters of law on the Supreme Court of Queensland, and states -

The conferral of jurisdiction in a matter on the Supreme Court of Queensland
does not prevent the Supreme Court of Western Australia from exercising
jurisdiction in that matter under the Jurisdiction of Courts (Cross-vesting) Act
1987 nor in any other way limit the operation of that Act.

I thought that section gave the Western Australian Supreme Court power to hear such a
mnatter if it wanted to under the cross-vesting arrangements, but obviously my
interpretation of that is a bit suspect. The other point that concerns me is that it is
uniform legislation, and with each State amending the Act, we may depart from that
uniformity rather rapidly, although I note that this is the first amendment in three years,
which surprises me considering the little public and parliamentary debate that this
legislation received. Perhaps Hon Peter Foss, who is the Minister handling the Bill, can
enlighten me on that matter.
The Ministerial Council for Financial Institutions resolved last year that appeals should
be heard by the Supreme Court of the relevant State rather than the Supreme Court of
Queensland. I am not sure whether it picked up the comments of the Chief Justice of
Western Australia or came to that view independently. It will be interesting to know
whether there are two different sources for that view. The Opposition supports the Bill.

HON KIM CHANCE (Agricultural) [4.50 pm]: I will briefly cover the changes
proposed in the Bill because it is an interesting turn of events. In part this Bill and the
debate on the parent Act caused this House to change its standing orders. That initial
debate on the financial institutions legislation probably led more than anything else to the
institution in this place of the 120 day rule. The changes in the Bill are simple, as
Hon Mark Nevill has said. They mean that appeals before the Australan Financial
Institutions Appeals Tribunal will be justiciable in the Supreme Court of Western
Australia rather than in the Supreme Court of Queensland. The reason for that change is
essentially the adoption of a code within the three Acts which form that standardised
legislation. Another matter which is interesting and about which I did not learn until I
read the second reading speech of this Bill is that it was not the normal kind of uniform
legislation which came here because the Commonwealth is not part of the original
legislation; it is legislation by agreement between the States and the Territories only. The
codes form only part of the Queensland Act. The Act which was adopted by the Western
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Austr-alian Parliament adopted that code essentially as a part of its own legislation. The
initial legislation was put in place in the Queensland Parliament, which is why all the
state and territory jurisdictions refer to the Supreme Court of Queensland. The code that
was included in the legislation provided that the Financial Institutions (Queensland) Act
1992 became law in Western Australia. It was that change which ultimately led to the
change in standing orders of this House.
No doubt exists about the need for this legislation. The Bills fundamentally provide a
means of scrutiny for financial institutions, specifically permanent building societies and
credit unions. In the 1980s we had the experience, which is touched on in the second
reading speech, of failures by institutions of that kind. The most infamous of those were
probably the Pyramid Building Society in Victoria and the Teachers Credit Society in
Western Australia. In the analysis of the legislation which was promoted to some extent
by the unusual manner of the formation and enactment of the legislation, it was found
that section 13 of Western Australia's Act represented a departure from normal
constitutional arrangements. As a result of a Legislative Assembly select committee
recommendation it was decided that an amendment needed to be brought forward to
confer jurisdiction for appeals to the Supreme Court of Western Australia rather than that
of Queensland. However, it is not as simple as that. The code itself, which is part of the
Queensland legislation, has now been amended. When I first read that and then saw that
this Bill states that section 13 is to be repealed, my first thought was: If it is not
justiciable in the Queensland Supreme Court, where is it justiciable? The code has been
amended to refer simply to "the court" rather than the Supreme Court of Queensland.
Therefore, it follows that "the court" in our legislation means the Western Australian
Supreme Court. It took me a little while to track that down. In any case, the repeal of
section 13 is necessary because it is now inconsistent with the AFIAT Western Australia
code.
In many respects this Bill has been an interesting piece of history. I share the comments
made by Hon Mark Nevill that it is somewhat surprising that given the nature of the
introduction and enactment of those three Acts we have not previously had them before
us for amendment. I suppose that points to good drafting in the process. However, I
remember clearly the events early on that morning in 1992.
Hon Peter Foss: We all do.
Hon KIM CHANCE: I do not remember precisely when it was. It is an event which I
hope never occurs again. Members were put in a position where they had no choice but
to accept legislation which not only had been drafted in another place, but which they had
not had an opportunity to look at before they voted on. It was something members on
both sides, whether we admit it or not, were appalled by. It is worth noting that the
legislation has proceeded well. The change we have before us is more or less of a
mechanical nature, and one which the Opposition is pleased to support.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.56 pm]: I
thank members opposite for their support of the Bill. 'Me reason members have not seen
it back before is that the principal legislation is encompassed in a document that has
never been before this House; that is, the code. That is one of the objectionable features
of this matter. I do not think anyone, apart from the Attorney General, knows how often
the code has been amended. One of the problems with legislation which adopts a law
from another State is that the legislation ceases to be thought by this State as matter of
concern to us. That worries me. For all I know it might have been amended 20 times a
year since then. We know it has been amended once, because it has been changed to "the
court". The problem with that kind of legislation is that it becomes a matter dealt with by
Ministers. It is the ultimate Henry VIII clause because it means that this Parliament does
not even think of it as its responsibility.
The other point that was worrying about debate on that original legislation was that not
everybody had a copy of all three Bills. Hon Joe Berinson and I had all three copies;
however, most other members had one or two of the Bills, but not all three. Not only did
we not scrutinise the main legislation, which was a thick document in Queensland, but
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most of us did not have the chance to see what we were passing in our own Parliament.
The point that has been raised is the difference between cross-vesting jurisdiction and
original jurisdicion. When cross-vesting jurisdiction is exercised, the jurisdiction of
another court is exercised. There are rules governing that. The cross-vesting legislation
does not make it an absolute right to take the matter to another court; exceptions and
qualifications are placed on that right. However, the important point is that when the
court sits in a cross-vesting manner, it sits as that other court. Therefore, if cross-vesting
jurisdiction were exercised, the Western Australian Supreme Court would not sit as the
WA Supreme Court, but as the Queensland Supreme Court. It would be vested with the
jurisdiction of that court. Similarly with this change, the matter could still be heard in
Queensland. However, at least under those circumstances Western Australian law would
be interpreted by the Queensland court on behalf of the Western Australian court. That is
a significant matter. The Chief Justice of Western Australia was right to object and say
that it was inherently unsupportable for the jurisdiction to be exercised by the Western
Australian Supreme Court on gift from the Queensland Supreme Court. It is
objectionable in our constitutional system that the original jurisdiction should be with the
Queensland Supreme Court and that we should have it by some sort of concession. The
matter is important. It will not necessarily make a huge difference to what happens in the
end, but, in terms of the proper administration of our law, the Chief Justice was right to
raise it. The solution is excellent, and I commend the Bill to the House.
Question put and passed.
Bill read a second time.

[Questions without notice taken.]
Committee and Report

Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

SALARIES AND ALLOWANCES AMENDMENT BILL
Second Reading

Resumed from 6 September.
HON MARK NEVILL (Mining and Pastoral) [5.36 pm]: The Opposition supports this
Bill which amends the Salaries and Allowances Act 1975. The Bill will put into effect a
commitment made by the Government some time ago. It provides for the forfeiture of
entitlements and benefits made available to former Premiers, Ministers and members of
Parliament if they are convicted of an offence against the prescribed sections of the
Criminal Code and the Royal Commissions Act. Future entitlements will be
automatically forfeited where there is an offence listed in schedule I of the Criminal
Code. My colleague Hon Kim Chance will go into that side of the Bill.
The forfeiture can occur when the member is holding office or, under subsection (2) in
new section 6C, if the offence was committed while the person was holding public office
and if he or she is later found guilty of one of those offences in schedule 1 of the
Criminal Code. In both cases the person automatically loses his entitlements. The other
condition on offences when a person is not holding office is that the offences must be of
a sufficiently serious nature to result in a sentence of 12 months or more.
The Bill also allows for a court, when convicting a person of an offence committed while
holding a public office, to determine whether that offence is of sufficient gravity to
warrant the forfeiture of entitlements. That decision would come about by considering
the circumstances of a case. Therefore, it is not just a question of the matter in schedule
I of the Criminal Code, which occurs while a person is holding office or commits an
offence which results in imprisonment of 12 months or more, which results in a member
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losing his entitlements. The entitlements that a person may forfeit are not fixed and
would be determined by the benefits that the Salaries and Allowances Tribunal confers
on members. In the second reading speech the Minister specifically referred to current
telephone privileges, travel entitlements, which include the rail travel gold pass and the
travel allowances, which members with more than 20 years' service and Ministers
receive when they retire.
My colleague Hon Kim Chance will say a few words about the Criminal Code, so I will
open it at the relevant page and allow my colleague to pick up the baton.
HON KIM CHANCE (Agricultural) [5.43 pm]: I will make a couple of general
comments about the Bill before I refer to schedule 1. It is fair to say that a fairly large
proportion of the Western Australian public would have been looking forward to this Bill
and its introduction. Ever since the then Premier, Carmen Lawrence, first commented on
the matter the idea has been picked up fairly widely. It may be an issue which we
members of Parlianment might not feel particularly comfortable about. I will go into that
matter later. It is nonetheless incumbent on us to support the Bill, and the Opposition
does so. Some disappointment may be expressed by members of the public at the range
of entitlements which are affected by the Bill. The second reading speech makes it quite
clear that the entitlements affected by the Bill are only those covered by the Salaries and
Allowances Tribunal. That relatively limited range is clearly spelt out in the second
reading speech, and I do not need to go through them. A considerable number of the
general public really believe that if a member of Parliament is found to have corruptly
used his or her position as a member of Parliament, the member should be denied any of
the benefits accrued as a result of the public office.
Hon Max Evans: Give an example; what else is there?
Hon KIM CHANCE: The example I can give most easily is that the majority of the
public is well aware that we have a highly advantageous superannuation scheme. What
the public sees when a member retires for one reason or another or is forced out of office
is that, rather than the member being financially disadvantaged, the member walks out
with a princely superannuation payment.
Hon Derrick Tomlinson: That is the public's perception.
Hon KIM CHANCE: 'The public is not often wrong.
Hon Derrick Tomlinson: What if you are forced out after four years?
Hon KI]M CHANCE: One would get largely what one had put in.
Hon Derrick Tomlinson: It is not a princely sum.
Hon KIM CHANCE: No, but on occasions we have seen members retire with
entitlements in the order of $700 000 or $800 000.
Hon Derrick Tomlinson: After 14 years.
Hon KIM CHANCE: I am not suggesting that any member of Parliament leaving with
such a sum has left under a cloud.
Hon Max Evans: Once they have received a lump sum there is no redress. It is not like a
pension.
Hon KIM CHANCE: Yes, but I believe the public perceives the advantageous
superannuation scheme we have. I do not think any member feels it is disadvantageous,
particularly after the 12 year hump.
Hon Derrick Tomlinson: For a member of Parliament with seven years' service it is a
long hump to get over.
Hon KIM CHANCE: I do not think we will go into that. Suffice it to say, there is a
perception in the public's mind that this is a scheme which provides members of
Parliament with an advantage. If a member of Parliament has behaved dishonourably to
the extent described in the Bill and referred to in the Acts, there is a feeling that he
should not be entitled to the benefit. I do not lend my support to that view. I mention it
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because, in many people's view, this Bill has not gone far enough, as the entitlements
specified in it are of a relatively minor nature.
Hon Mark Nevill said I would be going into matters which are specified in the schedule
of the Bill. Before I do that, I point out that the Bill provides for the loss of those
privileges for a wider range of purposes than those mentioned in schedule 1. Reference
to that is contained in clause 4(2) of the Bill, which states -

A court convicting a person of an offence that the person committed while
holding public office may, if it considers that the person's holding public office
was in any way relevant to the commission of the offence and the gravity of the
offence warrants determination, determine that, for the purposes of this section,
the offence was a Schedule I offence even though it was not prescribed in
Schedule 1.

Frankly, that wording is a bit on the sloppy side. Under subclause (3) -

A person is disqualified from receiving any former office entitlement if ...
There follow paragraphs (a) and (b). Paragraph (b) mentions schedule I offences but
paragraph (a) covers the case of a person sentenced to imprisonment on conviction of any
offence other than for a term of less than 12 months. That is a fair broadening of the
range of offences but, nevertheless, the schedule I offences are specifically mentioned. It
is important in considering the Bill that we look at what those offences entail, so that we
can determine whether they are appropriate. They begin with section 60 of the Criminal
Code, which covers a member of Parliament receiving a bribe. One would well expect
that offence to appear in a Bill of this nature.
Section 61 covers the parallel offence relating to the bribery of a member of Parliament,
but it is not until we get to section 81 of the Criminal Code that we find something a little
surprising - at least, it was a surprise to me. Section 81 of the Criminal Code relates to
the disclosure of official secrets. It states -

Any person who, being employed in the Public Service, publishes or
communicates any fact ...

I read that through a couple of times and it seems to me not to provide for the offence to
apply to a person who is not employed in the Public Service. It seems to me that the
inclusion of section 81 is inappropriate for that reason. I am fairly relaxed with other
offences which relate to an offence being committed by a public officer because a
member of Parliament fits within the general definition of a public officer. Most
certainly, a Minister is a public officer and I assume a member of Parliament must be a
public officer also. The term "public officer" appears first in section 82 of the Criminal
Code and that relates to the bribery of a public officer. It relates to an offence
presumably committed if a member of Parliament bribes or attempts to bribe a public
officer.
Most public attention will be fastened on section 83 of the code. Section 83 is the
corruption section. It states that -

Any public officer who, without lawful authority or a reasonable excuse -

(a) acts upon any knowledge or information obtained by reason of his office
or employment;

I do not need to refer in detail to subsections (83)(b) and (c). Section 83 is interesting,
particularly in relation to the point raised by Hon Mark Nevill in the first question today.
Section 85 deals with the falsification of records by a public officer. Section 88 deals
with bargaining for public office.
Hon Max Evans: What bargaining is that?
Hon KIM CHANCE: What was the name of the member of Parliament involved in the
Greiner case and the Independent Commission Against Corruption in New South Wales?
Hon Max Evans: Metherell.
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Hon KIM CHANCE: Yes, Metherell. I suppose that bargaining for public office would
be a Metherell-type offence.
Hon Max Evans: What about factional bargaining?
Hon KIM CHANCE: No, factional bargaining is not included. However, section 88
might include the leader of a party telling a member of Parliament, "If you resign, we
will make you the Ambassador to Ireland." That would be bargaining for public office.
Section 122 of the code relates to corruption of justice. That is an obvious offence which
should be included. Section 124 relates to peijury. Section 169 relates to false
statements under oath. Section 170 involves false declarations. Section 378 relates to
stealing; section 409 to fraud; section 414 to receiving; section 419 to fraud as a company
director, section 424 to fraudulent falsification of records; section 440A to unlawful
operation of a computer system; section 473 to forging and uttering; section 529 to secret
commissions and receipt or solicitation; section 530 to gift or offer of secret commission;
section 532 to giving to agent false or misleading receipt or account; section 533 to gift
or receipt of secret commission in return for advice given; sections 534 and 535 to secret
commissions; and section 536 to aiding and abetting offences.
Hon Max Evans: Did you say betting?
Hon KIM CHANCE: No, aiding and abetting offences.
I have some reservations about section 81 and about some of the other sections.
However, generally speaking, those offences have been fairly carefully and properly
selected. They would be the type of offences that one would expect to be listed in the
schedule. They must be proved in a court. There are a number of offences, which I have
not referred to yet, which do not have to be proved in a court and that is where I begin to
become concerned.
Section 2 of the proposed new schedule refers to four offences against the Royal
Commissions Act 1968.
Hon Max Evans: I cannot remember.
Hon KIM CHANCE: With respect to loss of memory, this section provides another
reason for people to lose their memory. I am concerned about the nature of the four
offences under the Royal Commissions Act. I am concerned about the fact that any such
offences should be included under that Act because the proceedings of royal
commissions, without singling out a particular royal commission, tend to be rather less
than those applying under natural justice.
Hon J.A. Cowdell: Go on, single one out.
Hon KIM CHANCE: Well, we might get to that. The comment that I have just made to
the Minister for Finance relates to the first of the four offences under the Royal
Commissions Act. The first offence listed as a cause for the application of this Bill under
the Royal Commissions Act relates to section 24 of the Royal Commissions Act. That is
the offence of false testimony.
Hon Max Evans: When you have a bad memory you do not have false testimony.
Hon KIM CHANCE: Exactly. The way in which evidence is given in a royal
commission, and the matters discussed, tends to be fairly esoteric. That is why we see an
apparent loss of memory by people who give evidence to royal commissions at a much
higher level than we see in courts of law. Courts of law deal with objective and
substantive issues. I know that this becomes rather complex when we begin to talk about
corporate law, but in terms of criminal law, the fact either occurred or did not occur. It is
usually relatively easy to determine whether a person is telling the truth, the truth as they
saw it which may not be the truth, or a lie. A statement falls relatively easily into one of
those three groups.
Hon Mark Nevili: It took two years in the Waghorn-Christmass case.
Hon KIM CHANCE: It took two years to get there in that case. The lines of truth and
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otherwise become blurred. Even in that case, which was fairly complex, we were talking
about relatively clear events about who signed what document; was that person asked
whether he signed that document; and what was that person's state of mind. Those were
all fairly clear-cut facts.
In the main, royal commissions do not deal with issues like that. Th1ree royal
commissions are running in Australia at the moment. In the Hindmarsh Bridge royal
commission in South Australia, determinations are being made about laws and a culture
which is thousands of years old and which is not written down. Aboriginal law is
involved in the Hindmarsh Bridge royal commission.
If people want to be totally subjective, they should look at some of the transcripts of the
Hindmarsh Bridge royal commission about whether women's business is involved in that
area. Two groups of people appear to be arguing on equal ground. In one case it is
genuine Aboriginal law, but in the other case it is not.
Hon Derrick Tomlinson: Is that law or lore?
Hon KIM CHANCE: It is l-a-w in this case. It could be both, but in this case, women's
business is a law matter. Let us not get into that.
We have a royal commission in Western Australia of which members opposite may not
be aware. That royal commission is dealing with people's recollections of day to day
meetings.

Sitting suspended from 6.00 to 730 pm
Hon KIM CHANCE: Prior to the dinner suspension I was commenting on the relative
appropriateness of including offences under the Royal Commissions Act 1968 in the
Salaries and Allowances Amendment Bill as offences that would trigger the effect of that
Bill. I mentioned that the first of the clauses included in schedule I of the Bill referred to
section 24 of the Royal Commissions Act dealing with false testimony. I said that false
testimony is very much an issue at royal commissions because of the very nature of the
matters into which such commissions inquire. They tend to be esoteric and are
frequently matters that occurred a long time ago.
That is very much illustrated by what I have been informed happened today at the Marks
royal commission. Members will recall the occasion when two of Hon Carmen
Lawrence's former press secretaries gave what was deemed by the newspapers to be
damaging evidence of Hon Carmen Lawrence's prior knowledge of events that preceded
the presentation of what has become known as the Easton petition. A great deal of
publicity was given to that evidence. If my information is correct about what happened
today, the evidence of at least one of those press secretaries has been totally destroyed
and he has all but recanted. I am sure that that recanting of evidence will not be given the
same prominence as was given to the damaging evidence. However, it seems that that
person has given evidence today destroying any credibility given to previous evidence.
Whether that person has done so deliberately or whether, as a result of careful
questioning, it has been revealed that his recollections were not as clear as he thought
they were, I cannot determine and do not even want to comment upon. However, this
points to the danger of relying too much on evidence based on people's memory of
events which may not have seemed of great importance at the time and which, in any
event, occurred a long time ago. I feel some sympathy for that person and other
witnesses who have had failures of memory or who have been led to give evidence that
they later had to recant.
I have had a very clear memory of something that happened in Caucus at about that time.
Indeed, not only was my memory very clear, I also knew exactly who had spoken and
what words they had used.' I could have repeated what they said word for word. In
addition, I could put a date on the occasion and -
Hon P.R. Lightfoot: But you cannot recall it.
Hon KIM CHANCE: My memory was extremely clear.
Hon P.R. Lightfoot: You are an anomaly on that side of the House.
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The PRESIDENT: Order!
Hon KIM CHANCE: I could have recounted why the event had occurred, who had
spoken and exactly the words they had used. My memory was as clear as if the event had
occurred during the dinner suspension. It was not until I spoke to the person concerned
that I realised my memory was a week out - it was not prior to the event, it was post the
event. Yet, I would not have believed that unless I had been able to talk to the person
concerned, on whose brain the memory is burned. I would have happily given evidence
to the royal commission about what I believed occurred because I felt I could give that
evidence with confidence. It was not until later when the recollections of other people
were revealed to me that I realised that not only was [ wrong but I could not possibly
have been right. Yet, that recollection was crystal clear to me.
If I had given that evidence in a royal commission I would undoubtedly have been later
proved to have fallen foul of section 24 of the Royal Commissions Act, as I fear someone
already has. That person is not a member of Parliament but he has done a great deal of
damage to Hon Carmen Lawrence and it seems that that damage was for nought because
his evidence now has no value whatsoever. My concern is not that this clause is included
in the Bill. My concern is that any section of the Royal Commissions Act is used to
provide a penalty further down the track. Apart from the nature of the evidence, which is
the matter I have been covering, which tends to be produced before a royal commission,
there is also the question of whether royal commissions have an acceptable level of
provision for natural justice. I know that royal commissions appear to be places where
justice is exercised fairly. They tend to be presided over by people of high ethical, legal
and moral standards. Unlike the select committee and standing committee systems of
this House, they provide for proper legal representation for the person giving evidence. It
is rather a facade of quasi-judicial provisions because the Royal Commissions Act of
1968 also provides for evidence to be given in secret. Not only do accused persons not
have the opportunity to defend themselves against the evidence heard in camera, but also
they do not get the opportunity to hear the evidence.
Hon N.D. Griffiths: Perhaps it is better that evidence be heard in camera.
Hon KIM CHANCE: I ami sure that is the reason the Royal Commissions Act has that
provision.
Hon N.D. Griffiths: It is a pity the recent royal commissions have not done that more
often.
Hon KIM CHANCE: Certainly. We have tended to use royal commissions more for
their quasi-judicial function than their real function which is to inquire. If it appears that
a crime may have been committed and it can be exposed as a function of a royal
commission, then it is a matter that should be decided by the courts.
Hon Mark Nevili: I thought they were political institutions dressed up in legal trappings.
Hon KIM CHANCE: That is a fair view, but nonetheless members should not forget the
real value of royal commissions. They have served Australians extremely well over
recent years and it is a shame that recently that process has been devalued. It is not my
place to comment on that now.
I ask members to remember that royal commissions are a process of inquiry.
Increasingly, people are adopting the view that a royal commission can decide whether
one is guilty of an offence. That is not a function of a royal commission. The reason
people are thinking this is strengthened by the fact that we are now prepared to include in
legislation a penalty for an offence which is laid down in a section of the Royal
Commissions Act - an Act which enables the process of inquiry, but not the judicial
function. When an offence occurs under the Royal Commissions Act we are prepared to
pick up that offence and transplant it into another Act of Parliament. In doing that, we
are forgetting what is the function of a royal commission. I am extremely concerned that
any section of the Royal Commissions Act will effectively be transplanted by virtue of its
inclusion in the schedule I offences of the Salaries and Allowances Amendment Bill.
The other three offences prescribed under the Royal Commissions Act which have been

8612 [COUNCIL]



[Wednesday, 27 September 19951 81

transplanted into the Bill are section 25, bribery of witness; section 26, fraud on witness;
and section 27, destroying books or documents. It is interesting that two of the offences
under the Royal Commissions Act which are not included in the schedule of this Bill as
offences which give rise to penalty under that Bill, are section 28, preventing witnesses
from attending and section 29, injury to witness. These are not offences which could
cause a member of Parliament who is convicted under the provision of those sections to
lose his entitlements. I know a line must be drawn somewhere, but it seems to me to
enter into the Royal Commissions Act is extremely dangerous ground.
As I said earlier, there is a public expectation that the Opposition should support this Bill.
I am not over-critical of the way the draftsmen have drafted ot. They were put in a
position where they had to find a way of meeting public expectations regarding which
offences should be included in the schedule. However one draws those lines, one will
run into the danger of drawing them inappropriately. I understand that the debate will not
continue to the stage of the Minister's response. I am quite happy for the debate to be
adjourned and that we await the Minister's response because there is the issue concerning
section 81 of the Criminal Code which, in itself, is an inappropriate section to include in
this Bill because it refers to members of the Public Service and not public officers.
Therefore, they cannot reasonably be held to apply to a member of Parliament. The
Opposition supports the Bill with those reservations, the principal one being the inclusion
of any reference to sections of the Royal Commissions Act.
Debate adjourned, on motion by Hon George Cash (Leader of the House).

PERSONAL EXPLANATION - LEADER OF THE OPPOSITION
School Fees, $500 Levy Allegation

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [7.47 pmn] - by
leave: I refer to the Minister for Education's comments about the proposed levy for
students in Western Australian state schools. As members will recall, at question time
today - unfortunately I do not have a copy of Hansard - the Minister for Education
launched into a scathing attack on me regarding the comments I made about the
suggestion that a levy of $500 would be imposed on students in the Western Australian
government school system. The Minister proceeded to challenge me to produce evidence
of that fact, again I suggest it was by way of a dorothy dixer. I commented last night
about the inappropriateness of using that tactic.
I advise the House that I have gone back to my two sources who advised me on this
matter. One of those sources provided me this evening with the following information.
This source told me that a school fees and charges working party is currently considering
this issue. At its last meeting it made a recommendation that in 1996 school fees would
increase. At that meeting no recommendation was made on what that figure would be.
However, an officer attached to that working party, whose name I have but for
appropriate reasons I will not name in this House - I am happy to provide the name to any
member of the House and the Minister - will report to the next meeting what that figure
will be.
I understand also that the suggested figures are as high as the figure I commented on in a
press interview today.

Point of Order
Hon P.R. LIGHTFOOT: Will the member identify the documents from which lie is
reading.
Hon JOHN HALDEN: I have a letter addressed to me but I am reading purely my notes
regarding my telephone discussion.

Debate Resumed
Hon JOHN HALDEN: I have spoken to the second source who says that as soon as
possible he will attempt to provide me with minutes to back up the allegation I supported
today. It is now appropriate to challenge the Minister to see whether there are any
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records to this effect to support those allegations and to table them in the House. The
Minister said - and was supported by many government members opposite - that I started
this rumour. I did not start the rumour. I was contacted by a journalist from Channel 10
and asked if I had heard the rumour. I responded quite honestly. It is clear from the facts
I have given tonight that I had heard the rumour and I reported that. Not only had I heard
the rumour but also, as indicated on the Channel 10 news, the President of the State
School Teachers Union and the newly appointed President of the Western Australian
Council of State Schools heard it.
Hon P.R. Lightfoot: All of which may have emanated from your statement.
The PRESIDENT: Order!
Hon JOHN HALDEN: They interviewed those people first, then they camne to me, so
unfortunately Hon Ross Lightfoot is wrong again.
I hope that gives some encouragement to the House that it was not a rumour without
foundation. I will endeavour to obtain the minutes I have been promised. As soon as I
get them I will of course remove any identifying facts, and provide those minutes to the
House. At that point we will judge the outrageous accusations of the Minister for
Education and other government members against me this evening. I thank the House for
its indulgence.

Point of Order
Hon P.R. LIGHTFOOT: Will the member table the document he identified?
Hon JOHN HALDEN: I am happy to do that, but I must have a copy because it is a letter
to which I must respond.
[See paper No 648.]

COAL INDUSTRY SUPERANNUATION AMENDMENT BILL
Second Reading

Resumed from 20 September.
HON MARK NEVILL (Mining and Pastoral) 17.53 pm]: The Opposition supports the
Bill, which proposes to amend the Coal Industry Superannuation Act of 1989. The
provisions in this Bill have been discussed and, I understand, agreed to by the Coal
Industry Superannuation Board, the coal mining unions, the two coalmining companies
and the actuary involved in the fund.
The Bill contains a number of measures, the first of which is a provision to comply with
the federal Superannuation Industry (Supervision) Act of 1993. This Act imposes strict
prudential controls on all superannuation funds. In order for the Coal Industry
Superannuation Fund to retain its tax concession of 15 per cent it must comply with that
federal legislation, otherwise it will be taxed at the top marginal rate of 47 per cent. I
have not read the Superannuation Industry (Supervision) Act, but it contains a number of
other provisions of which this fund must comply. By complying with the SIS Act, the
fund will be taxed at 15 per cent and members' benefits will be protected by that tax
concession.
The second matter with which the Bill deals is an amendment to comply with age
discrimination legislation. At present no federal legislation covers discrimination on the
grounds of age, but the Human Rights and Equal Opportunity Commission has recently
added age to its area of jurisdiction as a ground for discrimination. Under the current
Act, members are required to retire at the age of 60 and staff employees can continue as
members until the age of 62. The long title is amended in the Bill to delete a compulsory
retirement age and amended to a superannuation scheme for mine workers and officers of
the board.
The amendments also allow employees of the board to join the fund. Some discussion
was held about their moving into a private fund. However, this Bill allows them to be a
member of the Coal Industry Superannuation Fund. I am not sure whether it precludes
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them from being with the private fund or whether they still have that option. The Bill has
the support of the industry and the Opposition also is pleased to give its support.
HON GEORGE CASH (North Metropolitan - Minister for Mines) [7.57 pm]: I thank
Hon Mark Nevill for indicating the Opposition's support of the Bill. As the member said,
it is an important Bill inasmuc 'h as the Coal Industry Superannuation Fund is required to
comply with the provisions of the Commonwealth Superannuation Industry (Supervision)
Act 1993. If the fund does not comply with that Act it is penalised to the tune of a
taxation marginal rate of 47 per cent. If it does comply it comes within the taxation
concession rate of 15 per cent. That is obviously very important to the members of the
fund. Obviously the House recognises the need to comply with the commonwealth Act.
As has been indicated the Bill provides some other minor amendments. The Act will be
brought into operation to comply with the sex and age discrimination legislation and to
allow officers of the Coal Industry Superannuation Board to join the Coal Industry
Superannuation Fund. It is a fairly innocuous Bill regarding the time it may take to pass
through this House. Nonetheless, it is an important Bill regarding the funds of the board
and the effect on the fund if it did not comply with the federal Superannuation Industry
(Supervision) Act 1993.
Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

STRATA TITLES AMENDMENT BILL
Second Reading

Resumed from 14 June.
HON N.D. GRIFFITHS (East Metropolitan) 18.02 pm]: I am delighted to be
speaking to this Bill this evening.
Hon George Cash: Can you say that with some feeling?
Hon N.D. GRIFFITHS: With a great deal of feeling! Some of my colleagues have
referred to this Bill as the STAB Bill but I do not wish to show any pain in respect of
those comments. This Bill has the support of the Australian Labor Party in this House. It
is a very welcome measure. It is a Bill for an Act to amend the Strata Titles Act 1985
and to consequentially amend certain other Acts. I regret that, notwithstanding the great
and wise words of many eminent parliamentarians representing both sides of this House
for many decades, the Strata Titles Act 1985 is a dog's breakfast - as was its predecessor,
the Strata Titles Act 1966-1970. 1 say that because, notwithstanding the great intent of
those wise and eminent parliamentarians, the Strata Titles Act 1985 has never been what
is now known as user friendly. It has no great relevance to the activities of ordinary
people who live in strata title units because it is something which is more often than not
honoured in the breach. People deal with the Strata Titles Act 1985 in most instances by
ignoring its provisions. That is very regrettable because people should not ignore the
law.
The Strata Titles Act 1985 is unworkable, as was its predecessor. I make those
comments with the greatest of respect to people who have sat both in this Chamber and in
the other place in the past. Because of the shortcomings of the previous legislation and
the Bill we are now considering amending, it is proper for me to point out once again that
this Bill is a very welcome measure indeed. It has very strong bipartisan support. It is
our hope that notwithstanding what has occurred in the past, again with the best of
intentions, it is our sincere hope that the measures contained in this Bill will provide for a
workable regime that will be user friendly, particularly to the ordinary people whom we
represent and who live in strata itle units.
Hon P.R. Lightfoot: That is in its consolidated form.
Hon N.D. GRIFFITHS: Hon Ross Lightfoot's interjection is most welcome. I propose to
refer in the latter stages of my speech to the recommendations of the Standing Committee
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on Legislation, which I strongly endorse - not that I was present at any of the sessions ofthe Legislation Committee when this matter was dealt with. I am becoming reluctant to
move that any matters be referred to the Legislation Committee -
Hon P.R. Lightfoot: We sometimes share your reluctance.
Hon N.D. GRIFFITHS: I have just rmad the transcript! Notwithstanding that, the
Legislation Committee has carried out a great degree of good work on this measure. Ipropose to deal with that in detail in the closing stages of my comments. I understand
that when I finish speaking my colleague, Hon John Cowdell, wishes to make some
pertinent comments about the operations of the Bill, particularly with respect to theobservations of the Legislation Committee. However, that will not constrain me fromdealing with these very important and interesting matters, albeit in a more brief manner.
The concept of strata title is relatively new. In Western Australia, the strata title regime
came into being by virtue of the Strata Titles Act 1966 or, as it became, the Strata Titles
Act 1966-1970. I note that that Act had some 37 pages. I suppose as our society has
become more complex and legislators have become wiser, legislation has becomesomewhat more lengthy. For example, the Strata Titles Act 1985 is a document of159 pages, and the measure before the House has 129 pages. Therefore, the 1966
measure which started the process for Western Australia had much to commend it,because it was shorter and, in one sense, perhaps more user friendly than what happened
later and what may be about to happen to the people interested in strata title. In giving
consideration to how this measure came into being, it is appropriate to have a look atwhat has happened in the past. I am indebted to some observations by Hon Ray
O'Connor who on 21 September 1966 was the Minister for Transport. In another place,
he delivered the second reading speech on the Strata Titles Bill 1966 which is reported in
Hansard of that year at page 1004. 1 find his observations quite prophetic. He said -

In commending this Bill to members, I would emphasise that there is a growing
demand for this type of legislation in this State.

That is also true of the legislation before us. He continued -
In saying that, I do not wish to appear to be unmindful of the fact that the subject
matter of this type of legislation is not easy of solution.

He was spot on then, and his words are accurate now. He said also -

Defects and difficulties under the legislation, if it is passed, will surely arise -
I suspect there will be difficulties as a result of this measure, notwithstanding our best
efforts and the very enlightened efforts of Hon John Cowdell and his colleagues on the
Legislation Committee. He continued -

- but the system of unit ownership, nevertheless, continues to enjoy a great deal
of support throughout many sections of the community; and the problems
associated with providing the means of buyers procuring a satisfactory title must
be faced.

That was true then and it remains true now. In dealing with this legislation, we should
take on board those observations made by a Minister in 1966 in introducing the Bill
which was the forerunner to this measure. He was aware that that measure had
shortcomings, just as we should be aware that this measure has shortcomings, but I
hasten to add that I do not propose to go through this Bill clause by clause at the second
reading stage, nor at the Committee stage, notwithstanding my feeling that there may be
shortcomings, because I have a lot of confidence in the processes undertaken so far by
my colleague Hon John Cowdell and the other members of the Legislation Committee in
respect of this matter.
Hon J.A. Cowdell: Any problems are due to ministerial oversight!
Hon George Cash: Now that we have placed the blame, we can continue.
Hon N.D. GRIFITS: No doubt Hon John Cowdell will deal with the question of
blame when he speaks. I will talk about matters of commonality and common property
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which have a lot to do with strata titles, and about how Hon George Cash and I played a
bipartisan role, but I accept that Hon John Cowdell will fulfil his customary role of being
the headhunter in the Legislative Council. I know the current Opposition is without
blame, and I will leave those adverse comments to Hon John Cowdell.
The 1966 Strata Titles Act remained with us for 19 years and was eventually replaced by
the Strata Titles Act 1985. As I have said, the second Act is far bigger than the first with
regard to the number of pages that it contains and also with regard to the burden that it
places upon people who live in strata titled units, but for the most part, those burdens
have been ignored. It is a bad thing for the law to be ignored because it brings the
processes of the law into disrepute; and when we find that the law has been ignored, we
have to work out why. We know why: The Act is unworkable. We are doing something
about that. I do not want my comments in that regard to be critical of the processes
which led to the 1985 Act and are the foundation for the second stage of what has
become the 1995 measure, because the 1985 Act followed a long process of consultation,
just as this Bill has followed a long and proper process of consultation.
The Strata Titles Bill 1985 was introduced into this place by Hon Joe Berinson on
20 March 1985, and the Hansard of that day records that the matter proceeded by leave
to the second reading stage. Hon Joe Berinson made a number of observations about the
full and proper consultative process that had taken place in respect of that Bill. There
were differences, because we now have a Legislation Committee and we did not have
one then; the Law Reform Commission was involved then to a great degree and is not
involved now; and Mr Gladstone is involved now but in those days other people were
involved. I have been critical of what has happened in the past, which is, in my view, a
demonstration of the need to support this measure, so it is appropriate that I comment
briefly on the processes which led to the 1985 Bill, because I do not wish people to think
that I am being critical of the members who were involved in the 1985 measure, one of
whom - Mr President - is in the Chamber now, although not in the capacity that he
occupies now. Hon Mark Nevill and Hon Tom Stephens were also members of the
Chamber at that time, as were Hon Norman Moore, Hon Phil Lockyer and others.
Hon Mark Nevill: I remember it well.
Hon N.D. GRIFFITHS: As Hon Mark Nevill pointed out, he remembers the debate on
the Strata Titles Act 1985 so well that I look forward to a lengthy speech from him this
evening on that matter, and I can see that he is approaching that task with unrivalled
enthusiasm, although perhaps that is not true because Hon John Cowdell has tried to rival
his enthusiasm.
Hon Mark Nevill: I thought you said that we made such a bad job of it that I would be
embarrassed to speak about it!
Hon N.D. GRIFFITHS: I am not blaming Hon Mark Nevill for doing a bad job because,
as Hon Joe Berinson pointed out to this House on 20 March 1985, in December 1974 the
Law Reform Commission was asked to undertake a general review of the Act. That
followed on from the New South Wales Parliament reviewing its strata titles legislation
and passing a new Act in 1973. The Law Reform Commission presented a report in
December 1982, and members on this side of the House recall that shortly after
December 1982, we won government, so that is as far as the matter went in that
Parliament, which effectively ended in about January of 1983. Hon Joe Berinson
referred at that time, at page 1080 of Hansard of 20 March 1985, to the fact that when it
prepared its report, the commission called for preliminary submissions from the public,
and it received a number of submissions. It was a long process then and it is a long
process now, although things seem to have speeded up a bit. In February 1977, the Law
Reform Commission issued a working paper and invited comment on a number of issues.
It distributed that working paper to associations which had a professional or commercial
interest in the strata titles system, to relevant government departments and
instrumentalities, and to other interested groups and individuals, and it received a number
of submissions in response to the working paper. Once the proposals of the Law Reform
Commission had been given form in the Bill, comments were invited from the relevant
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government departments and instrumentalities and the interested groups and associations
which had earlier seen the working paper.
Comment on the Bill was invited also from the Law Reform Commission. The
commission and most of the others involved in that process had responded by the time
Hon Joe Berinson introduced the measure into the Legislative Council. He pointed out
that for the most part, the Strata Titles Act embodied the recommendations of the Law
Reform Commission following that process. 1 do not want to be interpreted as being
inappropriately critical about the actions of past legislators, save that I regret that they did
not get it right. I am an optimist. However, we are dealing with the fascinating and
exciting issue of strata titles, and I have a great concern that we may not be getting it
right now. I do not know that there is any easy set of solutions to the difficulties inherent
in this most interesting area of property law.
The next part of the process of change involving strata titles involves the amendments in
1986 to the 1985 Act. During the lifetime of the present Parliament a number of
activities have been undertaken. Before the Strata Titles Amendment Bill 1995 we had
the Strata Tidles Amendment Bill 1994. When Hon George Cash introduced the 1994
Bill on 12 April, as reported in Hansard at page 11851 of 1994, he made a number of
observations which were pertinent then and remain so now. I will quote from the
observations of Hon George Cash; however, I do not want him to see this complimentary
quote as a precedent for many more. No doubt it will occur from time to time. When it
does I will not hesitate to adopt his words as words I would be happy to see as my own.
Hon George Cash said -

Home ownership is something dear to all our hearts and it is vital that the laws
which support our subdivision and ownership rights reflect current trends.

I endorse that observation. He pointed out -
It has been recognised for some time that the strata titles legislation enacted in
1985 has been in need of a major review to ensure that it keeps up to date with the
changing needs of Western Australia for flexible subdivision and home design.

I again endorse that comment without hesitation. He went on to say -
A number of deficiencies with the 1985 legislation have become apparent in
recent times and a variety of submissions have been made to the Department of
Land Administration for reform of the legislation.

That was a welcome statement from the Minister. He went on to make other
observations which have relevance to the 1994 Bill. Many of those have relevance also
to what we are dealing with tonight; however, it is not necessary to go over them because
there might be a degree of repetition. I turn my mind to the specific aspects of the 1995
Bil.
The consultation process that has taken place is to be applauded; it is welcomed by the
Australian Labor Party. I note the warm support of the Real Estate Institute of WA for
the general thrust of the Bill. The matter has been the subject of comment. The Law
Society's magazine "Brief' contained an interesting article in the July 1994 edition by
Mr Kronberger dealing with the terms of the 1994 legislation as it was then proposed.
The Minister in his second reading speech brought to our attention a number of issues of
concern that he trusted the Bill would address. I join with him in the expectation that
those areas of concern will be addressed.
I will refer briefly to some of those matters and then raise the question of the latest report
of the Standing Committee on Legislation dealing with the Strata Titles Amendment Bill.
The first area of concern is the removal of legislatively imposed burdens when there is no
good cause for them to exist. That has particular relevance for duplexes. Hon George
Cash in the 1994 second reading speech made reference to some 28 000 duplexes. I am
interested in how many duplexes will be affected by what is proposed. The Minister
pointed out that many of the obligations imposed on the strata companies that are
necessary for blocks of home units or town houses where extensive common property
may be present are considerably less relevant for two lot schemes, and may be less so for
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three to five lot schemes. This Bill will remove unnecessary administrative and
management burdens from owners of duplexes and provide a degree of flexibility for the
owner of five lot schemes to seek exemptions. That is a welcome policy measure.
The Minister referred to the difficulty of getting people to meetings. I am sure Hon Phil
Lockyer has read this legislation intently. I know that he, along with many others, is
dying to speak on this Bill. The measures in the Bill are designed to alleviate the
difficulty that is caused by apathy, arguably for the most part of people not turning out to
meetings and appropriate measures not being passed. The Bill proposes to make the
activities of the strata titles referee more user friendly. That is welcome. I wish it great
success in that regard. The Minister referred to a number of difficulties in obtaining
insurance. In some instances insurance could not be obtained and in other instances it
could be obtained only at a high premium. One policy measure of the Bill is to overcome
those difficulties, and that is very welcome.
The Minister referred to a major change in the strata title regime. The current type of
strata plan, which is designed for existing buildings in which lots are primarily defined
by means of walls, halls and so on, will continue to exist, but the measure amends the
strata title regime to permit land to be developed by the registration of a survey strata
plan on which lots are defined by survey dimensions. That is a very welcome measure
and it is consistent with the developing complexity and sophistication of society.

I see that Hon Val Ferguson wishes to speak next; there is much competition to deal with
this matter.
The Minister also appropriately pointed out that there are difficulties in making by-laws,
and he dealt with a number of them. I agree with the general thrust of his observations
and I join him in hoping that the difficulties will be overcome. He also correctly pointed
out that there were difficulties in understanding rights and obligations on the part of
many owners and that requirements for disclosure were not always appropriately met.
The Bill is designed to overcome those difficulties. As I have said, the general thrust of
the Bill is extremely welcome, but one matter causes me concern. Hon Ross Lightfoot
and Hon John Cowdell have alluded to that matter, and it is the thirty-fourth report of the
Legislation Committee in relation to the Strata Titles Amendment Bill. That report was
presented this month.
Hon P.H. Lockyer. Which clause does that relate to?
Hon N.D. GRIFFITHS: It is clause 116, with which I shall deal in great detail in
Committee. I look forward to the member's very welcome contribution at that stage.
Before I deal with clause 116, 1 shall deal with clauses I to 115, but I shall spend no
more than 10 minutes on each clause.
It is appropriate to remind the House of the words of the committee, which are set out on
page 2 of its report. It recommends -

(1) That the Strata Titles Amendment Bill 1995, which incorporates the
Committee's recommended amendments to the 1994 Bill together with
consequential and subsequent amendments recommended by the Strata
Titles Consultative Committee, and the amendments to be moved in the
House by the Minister for Lands, be adopted.

I have great confidence that that will occur, at least for the most part, but what causes me
concern is the second recommendation, which has two parts to it -

(2) That the Act be amalgamated with the 1995 Bill in a new Bill and that the
amalgamated Bill be substituted.

I wish to know from the Minister whether that will take place. I note that the committee
went on to say -

Failing this the Committee strongly recommends that the Act, as amended by the
1995 Bill, be reprinted immediately after it receives the Royal assent.

If the Government does not engage in the Bill substitution process - I hope that it will - I
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would welcome an assurance from the Minister that the Act, as amended by the 1995
Bill, will be reprinted immediately after it receives Royal assent. That aspect of strata
titles affects ordinary people in their day to day lives. I regret that this legislation, which
relates to the common property of unit holders, is of such length. I would prefer it if we
could go back to something closer to the size of the 1966 measure than the size of the
1985 measure combined with the 1995 measure. However, it appears that that will not
take place in the very near future, if at all. In the meantime, I encourage the Minister to
adopt one or other of the Legislation Committee's recommendations.
If required, for the sake of the record I could refer to the very proper, contemplated and
consultative process that was undertaken by the Legislation Committee with the great
assistance and cooperation of all concerned, but I trust that that will not be necessary. I
note that members of the Legislation Committee are present and that they are able to do
that if they wish. A former member of the Legislation Committee is also present. During
Hon Cheryl Davenport's stay on the Legislation Committee she no doubt acquired great
knowledge of strata titles. Like many of my colleagues, I look forward to her
participation in the debate.
HON J.A. COWDELL (South West) [8.37 pm ]: As -
Hon Derrick Tomlinson: Will you speak at the same pace?
Hon J.A. COWDELL: Only if I am talking to Hon Derrick Tomlinson.
Hon N.D. Griffiths: You will have to speak for 50 minutes.
Hon L.A. COWDELL: Encouraged as I am by those few kind words, as Hon Nick
Griffiths has indicated, the Australian Labor Party supports the Bill, but it might seek
clarification on certain clauses in Committee. I acknowledge colleagues and former
colleagues who have served on the Standing Committee on Legislation during this term
of reference. I do not want unduly to impinge upon the time of the chairman of the
committee to offer a critique and perspective, but I am sure that that would be very
valuable to the Minister.
I am well aware of some of the more obscure clauses of the Strata Titles Act, having
served for nine years as a secretary of a strata council - no less than the strata council of
the Labor Centre. It was a unique experience, particularly when it came to trying to
coordinate 10 union owners of a building. As a result of the suggestions they made to me
when I proposed such things as a card vote because we owned 60 per cent of the
building, and what they would do if I tried to pull a card vote in order to affect the wishes
of the major strata owner, I became quite conversant with aspects of the Strata Titles Act
1985. I was also, therefore, aware that many of the clauses were practically inoperative
in the real world, or certainly in the world of the Labor Centre. To say the legislation is
complex is indeed an understatement. Thbe Strata Titles Act of 1985 contains 132
clauses, plus attached schedules which are almost as long. The amending Bill before us
contains 97 clauses. It is a significant undertaking. In his second reading speech on the
1994 Bill the Minister referred to the substantive reforms the Government envisaged.
The Opposition can take no exception to the Government's legislation and its desire to
implement these goals. The Minister said a number of deficiencies in the 1985
legislation had become apparent, to which I have just referred. I will refer only to the six
major objectives outlined by the Minister.
He referred to the duplex situation, and said more than 28 000 duplex dwellings were
under strata title. It had been found that the body corporate structure had much less
relevance to duplex dwellings than to a block of home units or town houses where
extensive common property may be present. That problem was to be addressed. The
proposed amendments were to give strata companies greater power to regulate their
internal affairs to assist in the daily administration of schemes,. particularly with respect
to making bylaws for the resolution of internal disputes so they could be addressed in an
orderly fashion. The Opposition agrees with that goal. Thirdly, it was said the
legislation would address the role of the referee, to cut the amount of red tape that bound
the strata referee, and to allow the referee to rely on verbal evidence rather than evidence
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in written form, thus freeing up the whole process. The fourth goal was to address the
insurance provisions in the 1985 Act. The Minister said at the time -

It has become necessary to impose a duty rather than a discretion on strata
companies to insure for the purposes of the replacement cost of any building in a
strata scheme and for public risk liability. Strata companies are to be given the
power to obtain additional insurance by means of an ordinary resolution rather
than by a special resolution.

The fifth goal of the amending legislation was to address difficulties which may arise in
commercial or industrial strata schemes resulting from a refusal of insurance cover, to
meet the requirements that would allow for insurance. Finally, the Minister said the
legislation addressed the need for flexibility on the part of subdividers designing land
developments, and more particularly that the Act would permit registration of survey
strata plans and would allow them to be accompanied by a management plan. Under
existing law, bylaws could be made only following registration of the plan. The Minister
said the management statement concept would enable the subdivider to design an
appropriate community. Indeed, those goals set out by the Minister in his second reading
speech in 1994 are commendable and the Opposition agrees with them. Of course, this
process started some time ago, and much of the preliminary work was done during the
term of the previous Government. This is the culmination of work done over many
years.
Following that presentation of the 1994 Bill, it was referred to the Standing Committee
on Legislation for consideration. The Legislation Committee proposed in its thirty-third
report a series of sensible amendments, with the great assistance of John Gladstone,
loaned to the committee by the Minister and, of course, through him the consultative
committee.
Hon Derrick Tomlinson: And the considerable wisdom of Hon John Cowdenl.
Hon J.A. COWDELL: And the considerable wisdom of the committee! Let us not be
churlish. The House has not yet considered the February 1995 report of the Legislation
Committee dealing with the Strata Titles Amendment Bill 1994. The committee called
for submissions, and 47 were received. It held numerous hearings, and reported on those
submissions and hearings. Many of the proposed changes were of a technical and
consequential nature and I will not go through them. However, I should acquaint
members with the fact that the committee diligently did its job, and some of the key
recommendations notably improve the legislation. The amending Bill before us today
has a number of features not contained in the 1994 Bill, and they are a result of the
committee's recommendations. I do not want to traverse them all, but I will report on a
few of them. I refer to the travelling granny clause -

Hon Derrick Tomlinson: That was the one Hon Cheryl Davenport made.
Hon J.A. COWDELL: I refer also to the shonky management company clause, the
streamline administration clause, the consumer protection clause and the compulsory
insurance clause. Have I left any out?
Hon Derrick Tomlinson: I am sure you have because there are numerous others.
Hon J.A. COWDELL: Of course, there are other clauses relating to reserve funds and so
on. So that members will be confident about the improved Bill now before the House, I
refer to the travelling granny clause, otherwise known as the Nigel Prescott clause.
Hon P.R. Lightfoot: Both of those examples are sexist.
Hon J.A. COWDELL: I anm sure Hon Ross Lightfoot would almost have termed the
word shorthand after himself! This clause had to do with overcoming the requirement to
have unanimous resolutions. Many strata administrators found it impossible to get
unanimous resolutions out of a strata body. This clause is designed to streamline that
situation. The proposal in the 1994 Bill was to have resolutions without dissent. The
report said that it was to overcome the difficulties of obtaining a unanimous resolution
when owners failed to vote or respond to notices of meetings. However, the committee's

8621



finding was that owners who objected to a proposal should not be prevented from
stopping changes which previously required unanimous resolutions.
There has been concern that the notification period was insufficient. When the traveling
grannies so to speak were setting off on a European tour, an unscrupulous administrator
could wait until that person was on the jet before putting out the notification of a meeting
in a fortnight. The meeting would pass the resolution without dissent, which had the
same application as a previous unanimous resolution, and effect a complete change. By
the time the tripper returned, there would be fundamental changes. The committee's
suggested change has been adopted and states -

New section 3B(5) enables persons voting in respect of special resolutions to have
28 days after the date of the general meeting to exercise the power of voting.

That allows 14 days plus 28 days for the expression of dissent. That was a significant
improvement in what was perceived by some members of the public as a problem.
Many of the amendments are consequential. Recommendation 19 referred to all
alterations to a structure in a strata scheme requiring approval. It states -

As drafted, section 7(2)(b) provides that any alteration, no matter how minor and
notwithstanding that approval could not be refused under subsection (5), would
need to be submitted for approval under sub-section (2).

It was clear that alterations or extensions being prohibited should be those of a structural
kind, rather than cosmetic or minor alterations. A recommendation was adopted to insert
into new section 7(2) the words "any alteration of a structural kind to, or extension of, a
structure". Recommendation 20 deals with an assumption under the previous section 7
that the council would call a general meeting to deal with a resolution that had to be
passed without dissent, on receipt of an application for a structural change. It was found
that that assumption may be unwarranted and that the applicant and other proprietors
should have the ability to call a general meeting of the strata body if the council did not
comply with its obligations. Of course, the proposal for the time limit of 28 days for
written notice of the decision on applications for approval to structural extensions was
also seen to be inadequate. As a result of the committee's recommendations, we now
have in this Bill an amendment to change the time for the decision of such an application
from 28 days to 42 days for two-lot schemes and 77 days for other schemes. A new
clause has been inserted to allow this process to be circumvented in some circumstances.
There is considerable extension of the time in this process. That provision related to
alterations being undertaken where prior approval in writing of the proprietors had been
obtained. That was a very worthwhile change. An amendment to existing section 103
provides that where a proprietor of a lot in a strata scheme has not been given approval at
a general meeting, the proprietor could apply to a referee for an order under proposed
section 103E without having to wait until 28 days had elapsed. That appeal provision
was streamlined. There is provision for an explanation if permission is not granted. That
obligation was previously in the hands of the strata body, whereas the refusal may have
been on the part of just one proprietor. A very worthwhile change was proposed which
said that a strata company may be unable to pass a resolution without dissent merely
because one or more owners vote against the resolution. Accordingly, the reasons for
refusal may be reasons of individual proprietors rather than reasons of the majority of the
proprietors.
There is a proposal that the individual objector provide the reason for the objection so
that it can be considered by the applicant. Proposed section 7A has been further altered
so that the proprietor of a lot in a survey strata scheme shall not cause or permit any
structure to be erected or any alteration of a structural kind to, or extension of, a structure
on the lot that will upon completion result in exceeding pro rata plot ratio restrictions or
limitations. That is a new requirement. There are various other procedural matters about
streamlining administration for contracts.
A recommendation was made about bodgie management deals. I am happy to see greater
protection here. From my experience I am aware that a person who may initially own

8622 [COUNCIL]



[Wednesday, 27 September 1995] 62

100 per cent of a development, or at least a majority 51 per cent or 52 per cent, could
have signed up a management company on an outrageous basis for a 10 year period and
then sell off the strata lots thereby having a lucrative source of income for some
considerable time. As a result of the committee's recommendations, the ability of the
strata company to get out of those agreements has been strengthened, as it should be, and
that is a commendable change between the 1994 Bill and the 1995 Bill.

Another area of change that is worthwhile related to greater access by individual strata
owners to records of the strata company and to the provision of those records readily by
the management. As the report of the Legislation Committee states at paragraph 37.4
there was an extension of consumer protection provisions. The 1994 Act requires that
the original proprietor of strata lots, when selling those lots for the first time, make
detailed disclosure to the purchaser of a lot. It is proposed to expand the disclosure
requirement to all sales of strata lots and to require all sellers to provide specified
information to purchasers as part of the contract process. Those changes have been
introduced for various compulsory disclosure provisions that apply to all the vendors. I
will ask some questions of the Minister on some provisions that are not there.

Hon George Cash: Does this relate to section 43?

Hon L.A. COWVDELL: I do not know. I shall get to that reference shortly. A further
change will allow for a variation on the basis of levy contributions. New section 42B
states that bylaws made by a strata company may provide for a method of assessing
contributions to be levied on proprietors, otherwise than in proportion to unit entitlement.
A specific recommendation recognises that this may operate unfairly against a dissenting
proprietor or new proprietor. New section 99A provides for a referee to fix a differential
method of assessing contributions including a proportion to unit entitlement. It may be
desirable that an order under section 99A shall be revoked or amended by a subsequent
bylaw made by the strata company by resolution without dissent. That procedure was put
in. There are insurance requirements which specifically recognise that in some
individual strata schemes, for example, duplex buildings, it may be appropriate not to
affect joint insurance. It was proposed and accepted that the referee had the power to
waive the duty - that is, given that the owners could reinstate the requirements to insure
under old sections 54 and 55(1)(c).
A change was introduced to enable the obtaining of an order setting aside a special
resolution in a three, four or five lot scheme based on various reasonable grounds of
appeal. A number of worthwhile proposals for change were adopted, including
provisions for exclusive use and better safeguarding of some owners who may have been
given exclusive use by virtue of resolution of the strata body, and that did not appear on
the strata scheme. That now must appear on the title, and there is a procedure whereby
notification must be made within a six month period. The notice should provide that if a
proprietor claims to be entitled to any exclusive use, rights or special privilege not
recorded on the strata plan, action should be taken under schedule 3 clause 13A as soon
as practicable to prevent extinguishment of rights and privileges. There is now a
requirement to contact everyone, where there was previously a proposal to extinguish
over a three year period the rights of exclusive use that may have been granted.

Some matters will perhaps be of concern later on. For example, I do not believe that we
acted with any degree of compulsion with the reserve fund. I would be grateful if the
Minister could indicate where we are on that at a later stage. However, I do not believe
that the new amending Bill has acted on the proposal of the reserve fund, nor do I think
we acted fully on the committee's proposal to make public the orders of the referee.
Those two matters may occasion concern on the part of some members. The reserve fund
and making public the orders of the referee were the two matters arising out of report No
33 of February 1995.
Following that report I am happy to say that most of the amendments were accepted. Of
course, there was a raft of new amendments from the consultative committee and the
Minister, as well as consideration of the committee's recommendations, before the 1995
Bill was introduced. That Bill was then subsequently referred again to the Legislation
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Committee for consideration. The committee was generally happy that most of itsproposed amendments had been implemented. The committee was satisfied by theconsequential amendments that were necessary that bad not been considered by thecommittee. It was also generally satisfied that those of its recommendations that hadbeen overridden were overridden for a justifiable reason. That was not in all cases, but inthe overwhelming number of cases Mr Gladstone was able to satisfy us on that matter.
The committee was then presented with the amendments proposed to be moved by theMinister on the floor. Is there an additional raft to those, or is this it?
Hon George Cash: Those are it, as of today. One of the problems we will continue tohave with the Bill is that the longer it remains unresolved or undebated the more therewill be an urging by some to continue with technical amendments. I am keen, as I thinkthe Hon John Cowdenl is, to have the Bill debated and put through.
Hon J.A. COWVDELL: The committee considered the proposed amendments that the
Minister kindly provided to it.
Hon George Cash: The last few are mainly technical amendments.
Hon J.A. COWDELL: Yes, the committee was satisfied that they did not altersubstantively what it had considered. However, I reiterate the particular recommendationof the committee that was expressed in reports Nos 33 and 34. People who wanderedaround with the Strata Titles Act 1985 will have to wander around with a thicker piece ofamending legislation. They will have a hopeless task trying to correlate the documents tomake sense. It would not be user friendly at all. We suggested in our first report, whichwas not acted upon, that we should have a consolidated piece of legislation, the StrataTitles Act 1995. We did not get that. It would have been usefuil for members to havethat before them , rather than to attempt to compare changes made between the 1995 Billand the 1985 Act. I ask for an assurance from the Minister that the 1995 Bill will not beprinted separately when it becomes an Act but that it will at least be printed in aconsolidated form, even though the legislation committee recommended it should be justthe Strata Tides Act 1995. It is essential that be done for all those who are involved instrata subdivisions, strata councils and strata bodies in the community, unless of coursethe relevant publications branch wishes to double its sales and make a handsome profiton each component. The committee was unanimous on each occasion this matter was
before it.
In Committee, there may be a few clauses, although I cannot see very many, pertaining tosome aspects of consumer protection which were altered between the original proposaland the final proposal that is in the Bill before us. There may also be some minor matterswith respect to reserve funds. Looking at the list of other things from the committee thatwere only partially implemented, of course they went to the powers of the referee as well.There were perhaps a couple of other minor matters where the committee'srecommendations were not fully implemented and where some members may have somecause for concern, but generally they would involve only a very few clauses of a veryextensive amendment Bill. I think we will make rapid progress through the Committee
stage despite the 97 detailed clauses.
HON MARK NEVILL (Mining and Pastoral) [9.15 pm): I was under the impressionthat there was a substantial amendment to the Strata Titles Act a couple of years ago.However, I realise now that I am looking at the same amending Bill.
Hon George Cash: It is an updated one.
Hon MARK NEVIL.L: It is very updated. I cannot recognise some of the items I
remember from the earlier Bill.
Hon George Cash: That was the work of the Legislation Committee.
Hon MARK NEVILL: When I received a copy of the Strata Titles Act, I was looking for
a section that allowed residential occupation in the same building as commercialoccupation. I think the Strata Titles Act did not allow that. When looking at it the lasttime I thought when I was living in Kalgoorlie of some rather attractive comnmercial
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opportunities close to Parliament House where one could convert some of the excess
office space into residential space, and that if one did that it would be rated at a
residential rate and not a commercial rate. It was certainly attractive to me. In my quick
perusal of the Bill I cannot find such a clause.

Hon George Cash: There is no need for an amendment of the Strata Titles Act. There
can be commercial and residential usage in the same building. It is a planning matter.
Perth has office and residential accommodation in the same multistorey buildings.

Hon MARK NEVILL: Is that provision not affected by the Bill?

Hon George Cash: It is a planning matter, as long as the local authority agrees.

Hon MARK NEVILL: That is probably why I could not find it. Even though this piece
of legislation has been developing over the last couple of years, it seems to fit into the
category of legislation that has been subjected to widespread community consultation. It
was the subject of the strata tides consultative committee set up in February 1991. 1 can
quite clearly recall the booklet that was produced in 1993, the "Strata Title Future
Directions", which outlined the proposed changes to the legislation. That is perhaps what
gave me the impression we had amended this Act about two years ago, but I was
incorrect.
Hon George Cash: Again, that was part of the consultative program. You are quite right;
there has been a huge amount of consultation and we have had the benefit of the
Legislation Committee's recommendations. It seems to me that we now have a
document everyone agrees with.

Hon MARK NEVILL: I was about to comment on the excellent work of the Standing
Committee on Legislation under the chairmanship of Hon Derrick Tomlinson. I gather
that a number of members have contributed to the report of the committee on the Strata
Titles Bill. They are Hon John Cowdell, Hon Cheryl Davenport, Hon Ross Lightfoot,
Hon William Stretch and Hon Val Ferguson. I gather from the acknowledgment in the
second reading speech that the committee did propose some very useful amendments to
the proposed Bill based on the submissions the committee obtained and the evidence
presented to it. It demonstrated how this House can be useful and productive when it
puts its mind to producing a report that makes the administration of this State easier to
regulate and the tasks of its residents much easier to carry out. A substantial education
program on the proposed impacts of these laws has been conducted, including seminars
and conferences and discussions by industrial groups, the Department of Land
Administration and the Strata Titles Institute.

I support the comments of Hon John Cowdell. I hope that the Goverrnment will have a
rethink about the Bill when it is proclaimed. It would be an extremely daunting task to
consider the Bill in fine detail and cross-reference it with the Strata Titles Act 1985. That
Act, with its schedules, comprises 159 pages. The present Bill has 129 pages, which
makes it nearly two-thirds the size of the existing Act. The type of people who will read
this legislation are retired people in residential homes and those who live in strata title
flats. They will need to have the legislation presented to them in as simple a form as
possible. There has been a distinct improvement in the clarity of the drafting in the
10 years since the 1985 Act was passed.

With regard to earlier comments about the status of the 1985 Act, the general scheme
seems to have held up quite well. The new Bill has added to the legislation as the
concept of strata titling has matured. As the Minister said in his second reading speech,
the job which has been undertaken has not been completed. The current legislation
provides a platform for community title-type reforms, which I understand have developed
in some of the Eastern States. This is an ongoing process. It is a pity that the Bill must
be so big. However, when people live close to each other, as they do in many dense
developments, there are many problems. If I recall correctly, the 1985 debate focused at
times on cats and dogs and where they were allowed to roam and where they were not.
The Bill contains a few innovations which have caught my eye. Clause 6 introduces the
concept of a special resolution. Under the current Act, a unanimous resolution is
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required. The special resolution will allow a motion to be passed by resolution withoutdissent. That is a useful provision to include in the Bill.
The section on insurance is interesting. An activity may be undertaken in a buildingwhich requires a much higher premium and insurance may be refused. While it may bedifficult to insure for that risk, under clauses 53 and 55, the owner of the lot in which thehigher risk occurs can be required to pay an additional premium to ensure that thepremium more accurately reflects the risk associated with the activities in the building.The idea of permitting lands to be developed by the registration of a survey strata plan issensible, now that we know a lot more about how these systems work. It avoids theproblem of having to construct prior to approval and registration of a survey plan.
The Bill contains several more important initiatives. I congratulate the members of thisHouse and the many members of the community on contributing to this legislation whichreflects the benefit of consultation over a sensible period. I support the Bill.
HON J.A. SCOTT (South Metropolitan) [9.26 pm]: I have only one little concernwith the Bill which I can deal with in a couple of minutes. I have not examined the Billextensively, but a concern has been expressed to me about the lot of retired elderlypeople who have limited funds. These people may find that there are many absenteeowners in their group of strata title lots. Those people may have given their proxies tothe administrators to carry out the management of the units for them. In that case, it isoften in the administrator's favour to keep the dwellings up to the most wonderful stateof renovation and repair so that they can attract rent payers into those unoccupied units.Retired elderly people sometimes cannot pay the amount of money required to keep thelots up to the standards required by the administrator to make the maximum profit. I willprobably examine that point in Committee.
Debate adjourned, on motion by Hon Bob Thomas.

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

Third Report - Consideration in Committee
The Chairman of Committees (Hon Barry House) in the Chair.
Hon J.A. COWDELL: I move -

That the report be noted.
We are debating the first of a series of very important reports emanating from theparliamentary committee on the Commission on Government. The report before usrelates to some of the matters dealt with in the long forgotten second volume of the RoyalCommission into Commercial Activities of Government and Other Matters. We must beaware as we consider this first report that there are no doubt members in government whowould be happy to see sink without trace this whole exercise of the reform processemanating from the Commission on Government and from the parliamentary committeethat has been commenting on the COG recommendations.
It is a sad indictment of this House that we are considering our parliamentarycommittee's report without having acted of our own volition on many of the reformproposals that were quite obviously straightfoward and suggested for immediate actionby the royal commission. This is not surprising. Of course, there were to be theproposals of a so-called coalition backbench committee looking at reform proposals forthis Chamber and other reforms. We have been looking for ideas from that backbenchcommittee for month after month, but we have not seen any to date. Therefore, we mustfollow in the wake of COG rather than preceding it. As I have argued on many occasionsin this Chamber, we should have been in the position of acting on some of theseanomalies before COG had considered and reported on them, because some of them wereso glaring and so straightforward and because the advice given by the royal commissionwas not that they required further consideration.

We have before us a report containing 22 recommendations. I must express concern that

8626 [COUNCIL]



[Wednesday, 27 September 1995]162

of those 22 recommendations 17 require no action; that is, the parliamentary committee
has obviously been able to report unanimously on only 22 items. When I first looked at
this document containing 65 recommendations, which devolves to about 114 proposals, I
thought we would soon have a report from the committee, probably unanimous and
containing 40 or 50 endorsed recommendations with perhaps 10 or 15 recommendations
requiring further consideration. I expected that, instead of reporting out one-third of the
recommendations, the parliamentary committee quite easily could have been and should
have been in a position to report out two-thirds or 80 per cent of the proposals.
Nevertheless, as members can see by the impressive list, about two-thirds of the
proposals are still held by the committee for further consideration. It is indicative of the
Government's attitude and its majority on the committee that the report contains only
22 endorsed recommendations. Of course, we have those wonderful things that require
action, including the fact that the Legislative Assembly should still be the House of
Government. That is profound.
Hon John Halden: That is novel.

Hon George Cash: At least we all agree on that.

Hon Kim Chance: The sun will also probably rise tomorrow.

Hon J.A. COWDELL: The change is happening at breakneck speed. It is also stated that
there should not be proportional representation for the Legislative Assembly - another
substantial reform! We then have the earth shattering conclusion that we should not
move to introduce a mixed member system for the lower House with a proportional
representation component and single member constituencies. The reform process is
really gathering pace. We then have another earth shattering recommendation: The
committee would agree to single member constituencies for the lower House. That is a

s ubstantial change if ever there was one. We then have a further proposal that perhaps
we do not want to introduce first past the post voting for the Legislative Assembly. The
reform process is really gathering pace now. What else has been agreed to? There would
be no ban on how to vote cards and we would retain the four-year term for the
Legislative Assembly. We are going at breakneck pace here in the reform process. We
are probably now travelling at the pace that the National Party would enjoy and
appreciate.
Hon M.J. Criddle: You might be surprised.

Hon J.A. COWDELL: The committee has managed to report on 22 recommendations of
such startling nature that I am astounded the media of this State has ignored them. We
have unanimous recommendations that we retain single member constituencies for the
Legislative Assembly, that we not have proportional representation, have four-year terms
and that the Legislative Assembly should continue to be the House that provides the
Government. I am still waiting for The West Australian headline on this. There were
radical proposals in relation to the upper House. The committee simply suggested that
we retain fixed terms and the current by-election counting system. Thbis is fundamental
stuff. As I said, there are 17 proposals to do nothing. We are not happy with everything
as it is and there are only five proposals for very limited changes. The order should have
been reversed because 43 recommendations are stalled and have not been reported out.
They do not fall into the first group of 22 recommendations where there is unanimity.
People can see the obvious merits with those recommendations which have been reported
out.
Hon John Halden: I hope you will comment on the House of Review stuff.

Hon Kim Chance: And the other radical stuff.

Hon J.A. COWDELL: Indeed. We now come to the aspects of the Commission on
Government's first report. The second part of this report includes recommendations 1, 2,
5 to 11, 13 to 17, 23, 24, 26, 27, 30 to 33, 36, 37, 42 to 44, 46, 47, 50 to 57 and 60 to 65,
and none of them has been reported out.

Hon George Cash: But they are pending further consideration.
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Hon J.A. COWDELL: I said not reported out, I did not say rejected.
Hon George Cash: I thought it was very promising that you were able to bring forward
your first report. Tell us you have cleared that and then you can get on to the second
report.
Hon J.A. COWVDELL: I must concede that only yesterday I had to respond to the
Minister for Education in this Chamnber. The Minister quite rightly, by way of
interjection, yelled across the Chamber, "Try to get your committee to hurry up." My
reply was, "I am trying." It is as profound a statement as we have heard from the
Minister for Education in some time.
Hon Kim Chance: He was pretty profound at question time today.
Hon J.A. COWDELL: Yes. The significance of the report before the Committee is not
the 22 recommendations. Of the 22 recommendations, 17 are status quo
recommendations and five recommendations require government action. I will refer to
the recommendations in this report which are not reported out.
Of course, chapter 2 of the COG report contains recommendations on the secrecy laws of
this State. This chapter covers recommendations I to 12. What was not reported out?
Members will remember the rhetoric of this Government when in opposition and in its
early days in government about openness and accountability. How quickly the members
on the government benches, in their big shiny cars, forget. Recommendation 1 refers to
the primacy of freedom of information legislation. It includes a proposal to give freedom

ofinformation legislation primacy over some other Acts, and it was not reported out.
Recommendation 2 requires that Parliament's power to inquire not to be limited by
statutory secrecy provisions. It is a straightforward proposal. It refers to the rights and
privileges of Parliament and recommends that its power to take evidence should not be
impeded by any statutory secrecy provisions. That is all a bit radical. It was not reported
out. Recommendation 5 was, of course, the FOl public interest test. It states -

The Freedom of Information Act 1992 should be amended to make provision for
the attachment of a public interest test to each of the exemption clauses in
Schedule I excepting the Schedule 1 clause 1 exemption (the 'Cabinet document
exemption').

This was not reported out. Recommendation 6 refers to the FOI secrecy provisions
exemption and states -

There should be no extension of the sunset clause attached to Schedule 1 clause
14(3) of the Freedom of Information Act 1992 -

Obviously, this recommendation was not reported out. It has been specifically rejected
by the Government. Recommendation 7 refers to public consultation before any
overriding of the Freedom of Information Act. It is a radical recommendation and it
reads -

Section 8 of the Freedom of Informnation Act 1992 should be amended to provide
that, prior to any enactments which purport to override or restrict the provisions
of the Act, there be a process of public consultation followed by a public report
into the outcome by the Minister administering the Act.

Again, that was not reported out. Recommendation 8 refers to the prompt processing of
FOI applications. The recommendation proposes that a body should come up with the
information in 14 days instead of 45 days. It is a proposal that, of course, has not been
reported out. Recommendation 9 provides a strategy for departmental openness. What
an horrific thing to propose to this Government! It suggests also the waiving of FOI fees
in certain cases. Of course it was not agreed to. How could the Opposition expect this
recommendation to be among the first 22 recommendations? It is so radical.
Hon P.R. Lightfoot: These are recommendations, not directives.
Hon J.A. COWDELL: I have been referring to the fact that it has not been reported out
and is not commended to us at this stage. Of course, the Government's motives are
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obvious. Recommendation 10 refers to the publication of government contracts and their
tabling in Parliament. It suggests a reform of the State Supply Commission's tendering
guidelines.
The CHAIRMAN: I draw the member's attention to the fact that the Committee is
considering the third report of the Joint Standing Committee on the Commission on
Government. The report refers to the recommendations which have been approved by
the commission. We are not considering the Commission on Government's report
because the joint standing committee will further consider it.

Hon J.A. COWDELL: The standing committee has, in its third report, two sets of
recommendations. The report states, 'The committee has considered the
recommendations in the report and advises Parliament that it supports the following
recommendations." It has reported those out. It does not stop there. It also says, 'The
committee has deferred for further consideration and report the following
recommendations", and those recommendations are numbered. That is the second part of
the report. Mr Chairman, are you telling me that I cannot comment on the second part of
the report and that set of recommendations that are held in committee?
The CHAIRMAN: Order! The member is perfectly free to comment on the fact that
these recommendations have been deferred for further consideration, but we are not
actually discussing those recommendations in detail.
Hon J.A. COWDELL: Mr Chairman, I was not discussing them in detail. I was going
through the recommendations and attaching to the numbers that appear in the report the
actual recommendation. In fact, I only have my COG report open at the pages which
give the straightforward description of those recommendations which are numbered. I
amn not delving at all into the body of the report which refers to the pros and cons or why
something should or should not be adopted.
Hon George Cash: Hear, hear! Let us move on.

The CHAIRMAN: I am saying you can discuss them but not debate their merits.

Hon George Cash: You cannot reflect on the committee's deliberations because it is still
considering them.
Hon Kim Chance: He did not do that.
Hon P.R. Lightfoot inteiJected.
Hon John Halden: You have made enough stuff-ups tonight. I suggest you keep quiet.

Hon J.A. COWDELL: I was not referring to the committee's deliberation, but to what is
in the list before us, and what has been held over for further consideration. In my
comments I have dealt with the nature of the matters reported positively and indeed I will
come back to those. I am attaching details to the numbers that appear here. I am
expressing concern that there are 43 recommendations which are in part 2 but which I
believe should be in part 1 of the report. Am I out of order?

The CHAIRMAN: No; that is fine. The point is that the member is not at liberty to
discuss the merits of those 43 recommendations.
Hon J.A. COWDELL: I am relating what they are. Chapter 2 had 12 recommendations
to do with the secrecy laws of the State. However, only three of those
recommendations , 3, 4 and 12 - are in the first list in the report before us. Members
should be aware that recommendation 3 -
Hon J.A. Scott: Art these the three unanimously endorsed?

Hon J.A. COWDELL: T7hese are the ones unanimously endorsed. Recommendation 3 is
that there be no attempt to codify common law duties of secrecy. Recommendation 4 is
that theme be privacy legislation to protect the storage, use and matching of personal data.
Recommendation 12 is to preserve public servants' duty of confidentiality. Those are the
three recommendations that are reported out.

Hon Derrick Tomlinson: What does that mean?
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Hon John Cowdeil: They ame unanimously endorsed. The problem is that those threerecommendations pertain to safeguarding secrecy and confidentiality. They do not
actually open up anything. They are in the first category of approval.
Hon P.R. Lightfoot: What is your point?
Hon L.A. COWVDELL: Members will note that under the secrecy section, the remaining
nine recommendations that propose greater openness in government fall in the second
section. They are not reported out.
Hon Derrick Tomlinson: Are they reported in?
Hon J.A. COWVDELL: It is a matter of some significance. They are stalled in committee.
Hon Derrick Tomlinson: You should say what you mean.
Hon L.A. COWDELL: So that members appreciate the meaning of the numbers, in the
category of openness of government and reduction of secrecy are three itemsunanimously endorsed which pertain to maintaining secrecy. Nine items referring tomore openness in government do not happen to be in the first category, a ratherfundamental feature of a report that may concern some members, but obviously not
government members in this Chamber. Of those three recommendations that are reported
out or endorsed, perhaps one is a useful and significant reform to do with privacy
legislation to protect the storage, use and matching of personal data.
I will identify those recommendations that fall in the next chapter of the report onCabinet secrecy. This has a good score. Recommendation 13 is that all Cabinet
submissions, agendas, comment sheets and blues, together with any other briefingmaterial, should be retained. That is earth shattering. The recommendation is notreported out. Recommendation 14 on Cabinet secrecy is that Cabinet minutes should bekept which record the collective decisions reached and Cabinet note books should be keptwhich record the individual contribution of Ministers. I can understand why theGovernment would not want that recommendation reported out. Recommendation 15 isthat the position of Cabinet secretary should be created at the level of a senior publicservant In that there is a certain inherent criticism that we cannot trust parliamentary
members to be Cabinet secretaries. Nonetheless, it exists and it spells out that the dutiesof the Cabinet secretary should be specifically set out in the Cabinet handbook andinclude the accurate keeping of Cabinet records. If members consult their reports, that isin the category of "Cannot report out" "have not agreed to yet"~, "not in the first round of
unanimous endorsements".
Hon George Cash: "Subject to further consideration".
Hon L.A. COWVDELL: The Minister has not been listening; he has asked a number of
times. This is what I have been saying.
Hon Derrick Tomlinson interjected.
Hon J.A. COWDELL: If Hon Derrick Tomlinson listens he will hear something.
Recommendation 16 is that a Cabinet register should be created and made available for
public inspection after a Cabinet meeting. That is earth shattering - not reported out.
Hon P.R. Lightfoot: That was not rejected.
Hon J.A. COWVDELL: I have not said it was rejected. I said that many of these things
should have been in the first list of "agreed to" and "unanimously endorsed".
Hon P.R. Lightfoot: That is your opinion.
Hon L.A. COWDELL: It is my opinion members are receiving at the moment, therefore
Hon Ross Lightfoot should value it.
Hon Sam Piantadosi: You need to speak slowly.
Hon Derrick Tomlinson inteijected.
Hon J.A. COWDELL: Hon Derrick Tomlinson obviously forgot the request of the
Minister for Education yesterday. The Minister for Education tried to get this committee
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to hurry up. My reply was that I was trying. If members read the third report of the
Committee on the Commission on Government they will note that recommendation 17 is
held over. Limiting and defining Cabinet exemption under freedomn of inform-ation is
held over as well. The committee cannot agree to it.
Hon P.R. Lightfoot: It was not rejected.
Hon J.A. COWDELL: Having gone so well under secrecy of government, with three
dealing with confidentiality being reported out and nine held over, we come to Cabinet
secrecy. What is reported out under Cabinet secrecy? There is to be no limit by Statute
to public interest immunity as it applies to Cabinet; no limitation of Ministers' duty of
confidentiality in relation to Cabinet information. These are secrecy provisions.
Hon P.R. Lightfoot: That was not rejected.
Hon George Cash: It was agreed to.
Hon J.A. COWDELL: No.
Hon George Cash: Which recommendation are you referrng to at the moment?
Hon P.R. Lightfoot: Everyone knows that it was not rejected.
Hon J.A. COWDELL: Recommendation 22: No additional duty of confidentiality to be
imposed on Ministers.
Hon P.R. Lightfoot: It is another that was not rejected.
Hon J.A. COWD)ELL: That one was reported out, as was recommendation 21: No
statutory duties of confidentiality.
Hon P.R. Lightfoot: Is that recommendation 20?
Hon J.A. COWDELL: Yes, but recommendation 19 is Ministers' duty of confidentiality;
and 18 is public interest immunity. These were the ones that were reported out.
Hon Derrick Tomlinson: These were the ones that were endorsed.
Hon J.A. COWDELL: Yes, endorsed. The matters that are endorsed pertain primarily to
confidentiality again. They do not pertain to openness. All the openness ones are in the
other category. Perhaps in recommendation 20 we have a reported out; it is something
that is worthwhile. It is the ministerial oath of accountability to be introduced. It is
hardly earth shattering, but it is endorsed as recommendation 20. Therefore, we have one
positive action proposed under Cabinet secrecy; four status quo recommendations agreed
to; and five other substantives shelved.
Hon P.R. Lightfoot: And none rejected.
Hon J.A. COWDELL: Hon Ross Lightfoot has not been listening.
Hon P.R. Lightfoot: I have been listening painfully.
Hon Derrick Tomlinson: I am not a member of the committee. Are you telling me that
the committee has decided not to consider those which you are teling us were not
reported out?
Hon J.A. COWDELL: It is a positive endorsement! It is a wonderful success rate -

Hon I.D. MacLean: You will not answer the question!
Hon J.A. COWDELL: Of the first two areas of recommendation - secrecy in
government, and Cabinet secrecy -it is an overwhelming predominance of the
recommendations in the category of shelved, eventually for future consideration - but not
a positive endorsement.
Hon P.R. Lightfoot: It is a matter of priorities when time is limited. There is a priority of
order.
Hon J.A. COWDELL: I shall comment on the priority of order.
Hon Derrick Tomlinson: It is your priority. You are a member of the committee!
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Hon L.A. COWDELL: Seventeen recommendation have a priority of doing nothing!
Hon I.D. MacLean: Which ones do you want to reject?
Hon J.A. COWDELL: The committee has not rejected anything. Wait for it! I presume
that most members of the committee are waiting for instructions once the internal dispute
is resolved about the substantives; that is, who gets the seats.
Hon Derrick Tomlinson: That one!
Hon L.A. COWDELL: Hon Derrick Tomlinson should not worry.
Hon Derrick Tomlinson: I am not worried.
Hon L.A. COWDELL: The State Council will deal with you long before the Nationals
do.
Hon I.D. MacLean: Wrong, Mr Tomlinson!
Hon J.A. COWDELL: Hon Derrick Tomlinson of happy memory. The State Council
will get to him before the Nationals do.
Hon I.D. MacLean: You have not answered the question: Which ones did you reject?
Hon J.A. COWDELL: Area C of the report deals with accountability. That is chapter 5
and 6 recommendations: Access to information by Parliament and the powers of the
Auditor General. They are recommendations 23 to 37. We have 15 recommendations
there in a very important area of accountability, and the powers of the Auditor General.
Where do those 15 end up on the list before us in the report? Surprise, surprise! Five
end up in the category of endorsed; and 10 in the category of do nothing.
Hon George Cash: Do nothing, or consider it further.
Hon L.A. COWDELL: Not if the Government gets its way. Three of the five
unanimously endorse the status quo. Surprise, surprise! I turn to recommendation 25:
Treasurer's Instruction 821; a register of guarantees and indemnities should be embodied
in an Act of Parliament. That is earth shattering. It is just an upgrade of the status of
something that is currently in force. Next is recommendation 28: The Auditor General
should continue performance examinations. That one got through. It is in the first list.
Recommendation 29 is that performance indicators should continue to be produced by
government agents. That is a profound change to the system! It is reporting out the
status quo.
Hon I.D. MacLean: When Labor was in government it did not want the Auditor General
to report.
Hon J.A. COWDELL: When we were in government we managed in the last two months
of the L.awrence Government to implement more of the reforms of the royal commission
than this Government has managed in two years. This Government is still struggling as it
goes on its tortuous way. It took 18 months to put the Bill through Parliament to set up
the Commission on Government. It was the same one voted out in December 1992.
Then it was set up, and we had a little inquiry; it was shunted off to the parliamentary
committee. A few meaningless things were reported by the parliamentary committee,
and eventually a few more were reported out. As Hon Normitan Moore said yesterday, the
Government must sit down and sagely consider things.
Hon John Halden: I hope that he does that quicker than he can resolve the teachers'
dispute.
Hon L.A. COWDELL: The sort of time scale that the Minister envisages is no rush;
perhaps over the next 100 years is an adequate time to consider reform of this Chamber.
It is not rushed; it is not precipitant.
Hon George Cash: A measured response!
Hon J.A. COWDELL: Indeed! Ten recommendations have been held over under
accountability. What art they? Members may well ask. I am looking at the numbers. I
wil tell members what they are. Recommendation 24 is to increase parliamentary
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scrutiny of the public sector. There is a boishie one! We would not expect that to be in
the first list unanimously endorsed and before us. Recommendation 26 is an annual
report on the operation of local authorities to be tabled in Parliament. That is not there
either. What else is not in the first list? Recommendation 30 is increase the Auditor
General's power to assess competitive tendering. That is not there. Recommendation 31
is enhancement of the independence of the Auditor General and a parliamentary role in
his selection. That is not a unanimous recommendation in the first list.

Hon P.R. Lightfoot: I am glad you have gone back to Oxford English instead of
Webster's English. We can understand you now!

Hon J.A. COWDMELL: Recommendation 33 is accountability of the Auditor General.
That is not there. Recommendation 36 is defining the Government claimed legal
privilege with respect to the Auditor General and Parliament. That is not there.
Recommendation 37 is the right of the Auditor General to access Cabinet decisions. That
is definitely not there. Only two of the recommendations - 34 and 35 - are action
recommendations in the list. Recommendation 34 is increased access for the Auditor
General to the public sector, and recommendation 35 is power of the Auditor General to
override self-incrimination provisions that may be in the current Act. That is a wonderful
score! We then get to the Parliament, which contains 22 recommendations. I have
referred already to the nine "do nothing" recommendations.
Hon L.D. MacLean: What were you doing in the committee? You are spending all of
this time wasting the time of the House.
Hon J.A. COWDELL: I am looking forward to the fact that the committee will provide
the opportunity for further reports in the not too distant future. Nine of the 22
recommendations are "do nothing" recommendations that are endorsed: The Legislative
Assembly shall be the House of Government, and do not send us to the people early.
They are the fundamental things on which our system is built. Thirteen
recommendations are not before us. Recommendation 51 is not before us in a positive
light. That is the Bolshevik proposal of the transformation of this House into a House of
Review.
Hon Derrick Tomlinson: Wash your mouth out!
Hon J.A. COWDELL: It is dreadful, I know. I hope Hon Derrick Tomlinson is never in
a situation to hear such blasphemy from the committee even in due course.
Hon Derrick Tomlinson: It was never like this before.

Hon J.A. COW DELL: No. Recommendation 51 is not endorsed. We could not do
anything like that. It is a bit radical. Recommendation 50 is not there. That is the old
one about premature vacancies. That does not apply to this House. It is the radical
proposal that a member who snatches his rent early in the Legislative Assembly must
contribute out of his superannuation scheme towards some of the cost of the by-election
that ensues. Of course, we could not have anything like that, so that is not in the report in
a positive light; nor is recommendation 47.
Hon P.R. Lightfoot: Would you have us endorse and implement all those
recommendations?
Hon J.A. COWDMELL: The ones that I have highlighted so far, yes.

Hon P.R. Lightfoot: So by implication you would not have them all endorsed?

Hon L.A. COWDELL: I referred last night to the other recommendations under the
heading of Parliament that are stalled. Not surprisingly, as I pointed out, one of those
recommendations is staggered terms, which is the Liberal view of 25 per cent quotas and
no Nats, and the National view of 12.5 per cent quotas with a few Mats. That is not a big
ask. I do not know why members opposite are so churlish in that regard. I thought the
leader could have accommodated Hon Eric Charlton in that regard, but no, it is to be a
25 per cent quota. I can understand why that is not reported.
Hon E.J. Charlton: Make me an offer!
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Hon John Halden: Resign now. Do us a favour.
Hon J.A. COWDELL: The Minister is aware that in the early 1950s, the Labor Party
supported a minority Country Party Government in Victoria. Does the National Party
want to form a Government in its own right as a minority Government supported by the
Labor Party? We will entertain it, Minister.
Hon E.J. Chariton: I have heard about playing one man short, but goodness gracious!
Hon J.A. COWDELL: There might be a few retiring Liberals who would be able to
serve in the Ministry and there are certainly a few Liberal Independents, so I am sure the
Minister would get up to 16 in total. There is an offer - Government in the National
Party's own right!
Hon E.J. Chariton: Do you want an extension of time?
Hon J.A. COWDELL: We do not have in a positive light the proposal of the regional
nature of proportional representation. Of course, the Liberal Party is at the moment in
favour of the regional nature of proportional representation because that means it will
have five or seven members and can up the quota. As the Liberals say, they can up the
quota and get rid of the Greens and the Nats at the same time and will never see the
Democrats at all. That is the philosophy. Of course, that one cannot be reported just yet
in a favourable light.
Hon Derrick Tomlinson: Do you not want the Greens and the Nats?
Hon J.A. COWDELL: Of course we do. Does Hon Derrick Tomlinson not want them?
We then have recommendations 42 and 53 which are not reported. Those are the
recommendations pertaining to the reduction in vote weighting, or, in shorthand, a
reduction in National Party seats in favour of the Liberal Party. It is the old line, "Don't
worry, Minister Lewis, that Doug Shave wants your seat and you won't have a seat. Five
National Party seats are being transferred from the bush, so you don't have to worry
about being knocked off because Doug Shave doesn't have the seat of Melville any more,
because when he takes Applecross you will have one of the five new National Party seats
in the city; so don't worry, don't get upset and don't cause any problems.' It is not
surprising that those recommendations have not been reported out at this stage.
Hon P.R. Lightfoot: That is a sick hypothesis.
Hon J.A. COWADELL: I am just highlighting what the numbers in the report mean
because members were not aware of that. What the numbers mean if they are in the first
group and what they mean if they are in the second group is fundamental to our
understanding. Them is then the area of parliamentary privilege.
Hon P.R. Lightfoot: I thought the member was about to wind up.
Hon J.A. COWDELL: Six recommendations pertain to parliamentary privilege -
probably a bargain basement commodity. Hon Derrick Tomlinson will be aware that
none of the six recommendations pertaining to parliamentary privilege ends up in the
endorsed category. He probably has not equated the two sets - the numbers and what
happens with the numbers.
Hon Derrick Tomlinson: What happens after five?
Hon P.R. Lightfoot: He must take off his shoe.
Hon J.A. COWDELL: After five comes No 6 on the Liberal Party ticket for East
Metropolitan, and not a great chance of elevation.
Hon Derrick Tomlinson: I'm going to go for No I on the National Party ticket.
Hon John Halden: You'd have more luck.
Hon J.A. COWDELL: In the new regions that would probably be the best prospect.
Hon Derrick Tomlinson interjected.
Hon JA. COWDELL: Yes, that is the concept: Split the wheatbelt into two and make
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sure there are not too many National votes in any one region. There are six
recommendations dealing with parliamentary privilege; of course, none is endorsed. We
could not expect any of those to be endorsed.
Hon E.J. Charlton: We're a conservative Government; we don't rush into these things.
Hon John Halden: We have seen that in the teachers' dispute.
Hon J.A. COWDELL: Indeed. If members had read recommendation 61 they could
hardly have it endorsed. It states that the Parliamentary Privileges Act 1891 should not
be amended to permit any waiver of the immunities conferred by article 9 of the Bill of
Rights 1689. The committee could not see its way clear to endorse a recommendation
that we not give up our privilege; it is not reported out. Recommendation 62 is the
proposal that members define the privileges they have rather than rely on the relationship
with the House of Commons. The commentary indicates that in other words the House
of Commons may diminish the quantum of privilege. We would not want to be
diminished by what the Government in Westminster did so we could encapsulate and
freeze it in time at the 1890 level. We would not expect that to be there.
Hon I.D. MacLean: You can understand why people on your side don't want to interfere
with parliamentary privilege.
Hon J.A. COWDELL: It is not the Opposition's majority on the committee that has not
endorsed parliamentary privilege.
Hon B.K. Donaldson: What about the mad Tasmanian system?
Hon J.A. COWDELL: I will get to the mad Tasmanian system.
Hon Murray Montgomery: Has the committee rejected them?
Hon J.A. COWDELL: We have been through this countless times. No, it has not seen fit
to endorse them. That is what the report before us says.
Hon Derrick Tomlinson: It states "deferred for further consideration". That is not "not
fit to be endorsed".
Hon J.A. COWDELL: The member knows what that means. It is like Noel
Crichton-Browne's application for readmission - deferred for further consideration.
Recommendation 60 is not there; that is, that the Parliamentary Privileges Act should be
amended to define the proceedings in Parliament that are subject to privilege by adopting
section 16(2) of the commonwealth Parliamentary Privileges Act. That is another pillar
of support for parliamentary privilege where the Commonwealth had to define exactly
what the privilege covered to prevent judicial court, rather than Court, royal commission,
encroachments.
Sixty-five recommendations are before us; 22 are endorsed in this report. In the second
category some 43 recommendations are not reported out. Perhaps three of those
recommendations should not be reported out at this stage.
Hon Peter Foss: That is your view. When it is your view, it is right. Isn't that good?
Hon J.A. COWDELL: Indeed, Minister. We have just gone through the whole exercise
in detail.
Hon Peter Foss: Am I not allowed a view too? Are only your views right?
Hon J.A. COWDELL: The three that should perhaps be held over legitimately are those
that deal with the committee system, given that the next term of reference of the
Commission on Government is the committee system and that three of the
recommendations in this report pertain to the committee system. Therefore, it would
perhaps make sense not to rush prior to 6 December, although I do not think that rush
will be a problem. Nevertheless, one could consider those alongside the other committee
recommendations to see how they all stacked up. I am surprised to find that two of the
recommendations are not in a third list. This report does not have a third Hlit I concede
that there should be a third list; that is, a list of rejection with the Robson rotational
system and the ban on party tickets for the upper House.
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Hon Peter Foss: Does this suit you by any chance?
Hon Derrick Tomlinson interjected.
Hon L.A. COWDELL: Hon Derrick Tom linson is warming to the proposal of populism
within the party system rather than the dictation of an order from central office.
Hon Derrick Tomlinson: I am in favour of rotating anywhere at any time.
Hon J.A. COWVDELL: This report before us is disappointing.
Hon B.K. Donaldson: No-one supported that mad Tasmanian system. What credibility!
Hon J.A. COWDELL: Twenty-two items are endorsed when nearer to 50 or 55 should
be endorsed and the rest held over.
Hon Murray Montgomery: That is your opinion of course.
Hon John Halden: Fancy having an opinion!
Hon J.A. COWDELL: I know.
Hon E.J. Chariton: There were a few you did like, such as first past the post and
non-compulsory voting.
Hon J.A. COWDELL: I heard a rumour that some in the National Party do not like it
either.
Hon Peter Foss: That could be the point: Some people like some recommendations and
others do not. They want the ones they do like and do not want the ones they don't.
Hon J.A. COWDELL: I suggest to the Minister that we should have expected to receive
a report endorsing more than 22 items, 17 of which are do nothing items; and that we
should expect in the next report to receive a more substantive advance in endorsed
recommendations.
Hon Peter Foss interjected.
Hon J.A. COWDELL: I have the feeling that another report would not be much of an
advance on this one, given Cabinet deliberations at the moment. In concluding, although
members opposite seem not to wish me to conclude -

Hon E.J. Chariton: You are always entertaining.
Hon J.A. COWDELL: It is -

Hon E.J. Charlton: On second thoughts.
Hon John Halden: It is about the coalition and its future.
Hon J.A. COWDELL: We look forward to future reports with the endorsement of more
of the substantive recommendations contained in the first Commission on Government
report. The committee needs promptly to address that matter, as we will have the second
COG report by 6 December. Of course, by the time there is government consideration,
we will be approaching the 2001 election, which is probably the deal that the National
Party of Australia has worked out with the Government after mature consideration.
Hon Peter Foss interjected.
Hon J.A. COWDELL: It might be a minority National Party Government and the
Minister will have no part; he will be sitting on this side.
Several members interjected.
Hon JLA. COWDELL: The comfort of majority opposition. The House should be aware
of the nature and significance of the report and the significance of what is not in it rather
tha what is in it.

Progress
Progress reported and leave given to sit again, on motion by Hon George Cash (Leader of
the House).
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ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [10.33 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - School Fees, $500 Levy Allegation

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [10.34 pm]:
Earlier this afternoon during question time, the question of a $500 levy on schools was
raised. It camne about from a report on Channel 10 tonight in which Mr Halden as large
as life told the world that the Government has a $500 levy for all students starting next
year. I told the House during question time that that was not true and I asked Mr Halden
to provide some evidence. He has brought some notes to the House. I was not here when
he made his explanation, but I understand that he was required to table some documents
of which I have a copy. The documents are a letter to Mr Halden from a Mr Tom Willis.
That letter talks about technical and further education and has nothing to do with a $500
levy in schools at ail; it is all about Mr Willis' views about TAFE. There is another sheet
of paper, which I gather to be in Mr Halden's handwriting and which I presume contains
his notes of a telephone conversation with somebody, and which he now purports to be
his evidence in respect of the allegations that he made today. In his notes he has written,
"Ken Evans - WACSSO'. Ken Evans is Dr Ken Evans, who is heading the Education
Act review committee. Dr Evans has talked to me on a number of occasions about the
issues raised in the Education Act review, one of which is whether fees should be
charged in schools and, if so, what should be included in the new Act. At no time has he
ever discussed with me the possibility of a $500 levy next year. In fact, the conversations
that I have had with him have been on the basis of whether there should be a charge at
all. The note goes on to state -

Fees. Ray. School Grants Reference group.
I do not know who Ray is, but there is a Ray on the school grants reference group and
therm is also a Ray on the school fees and charges working party. It would be interesting
to know whether it is the same person. The notes then talk about increasing fees for next
year, and they refer to -

push from principals?
do some work and report back...
$400 -$500

Lindberg
School Fees and Charges Working Party
recommending '96 increasing school fees

and then there are a few other words that I do not understand.
I understand that earlier this evening when he tabled the documents, Mr Halden said that
he had been advised that the school fees and charges working party was looking at
significant increases to school fees for next year and would come back and recommend
what could be increases to the size of $500. He may tell me that I am not right. I did not
hear him; I am relying on a second-hand report of what he said. This evening, I have
been looking at the school fees and charges working party report, which arrived at my
office but I had not received it until this evening, when I went to find out what was goig
on. I had no idea what Mr Halden was tailking about today when he alleged that $500
levy. With his notes, I can now find out about the schiool fees and charges working party
and the recommendations of that group. It meets every year and it consists of people
from the Western Australian Council of State School Organisations and from the
Education Department. It examines school fees in Western Australia and makes
recommendations to the Minister through the Education Department's corporate
executive for school fees from years 8 to 10. That working party has made a
recommendation to the Minister that we increase school fees from $215 a year to $225 a
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year, an increase of $10. At the same time, it has suggested that we increase the
secondary assistance payment, which is currently $170, to $180 to compensate for that.
That recommendation has been made to me. It is a recommendation; the Government
has not considered it, and nor have 1. It is a recommendation from a working party. No
decision has been made about it. It is a working party that I understand has been around
for many years since the Labor Party decided in about 1984 to charge $215 a year fees.
I am still waiting for some evidence from Mr Halden as to the $500 that he said on
television tonight the Government was bringing in next year for all students in
goverrnent schools. If he has some evidence, I hope that he will make it readily
available. If he has not, he should apologise not only to me but also to the parents who
got a terrible fright today because of what he said. One of the best things about the
incident has been that every media outlet except Channel 10 has chosen not to run the
story. Channel 10 was told in no uncertain terms by my office that the Government not
only will not bring in a levy of $500 but also has not even contemplated it, yet that
television station chose to run that story. Mr Halden himself chose to run that story by
standing there as large as life and telling the people of Western Australia that there will
be a $500 levy next year because the Government will do it. That is a total and absolute
lie; it is not true. Mr Halden is very good at doing such things. He has a history of
creating a little story and peddling it around. I fear that the scent that gets into his
nostrils from time to time of destroying somebody or something overwhelms his better
judgment. I suspect that is the case on this occasion. I am telling him and the House that
what he said on television tonight is absolutely and totally untrue. The only
recommendation made to the Government on fees next year is from the school fees and
charges working party, which has recommended a $10 a year increase for secondary
students in years 8 to 10.
Hon John Halden said today that every child in Western Australian schools will face a
$500 a year levy next year. I look forward to hearing him retract* that statement or
providing some evidence that the Government has made such a decision. If he can, I will
be very interested indeed. It has never been contemplated by me or anyone in
government to my knowledge. It certainly has not been agreed to or considered by the
Government. I look forward to either the evidence or the apology.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.41 pm]: I
rise to my defence with regard to question time earlier today. The accusation levelled at
me by the Minister is that I in some way started this rumour - not directly, but indirectly.
It was further alleged by Hon Ross Lightfoot, when I was giving an explanation, that I
had started it. In fact, the television station obtained the rumour from somewhere,
unbeknown to me. It checked with the State School Teachers Union, which had heard of
it. It went to the Western Australian Council of State School Organisations, which had
also heard about it. I was asked whether I had heard about it. I said that I had heard that
the fees would rise by $500, which was the rumnour.
Hon N.F. Moore: Watch what you said on television again.
Hon JOHN HALDEN: If the Minister knew what had been cut out of that interview, he
might see a different story. I am not withdrawing from that.
Hon NYF. Moore: So, it's their fault.
Hon JOHN HALDEN: No, I am quite happy. I contacted my two sources, which I said I
would do. The first source referred to the working party group.
Hon N.F. Moore: You told me you had the information in your office.
Hon JOHN HALDEN: I had the information on whom to contact.
Hon N.F. Moore: You said you had the information in your office.
Hon JOHN HALDEN: I went to that source who referred to this group. In the statement,
I said that the matter was being considered and I had the name of the public servant
considering the matter. I did not name that public servant, but said that person would
report to the next meeting. Seemingly, that is correct. My second source said that the
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person would seek the minutes of a particular meeting to reveal that allegation. I said to
the House that as soon as I had that, I would table it.
Hon N.F. Moore: The minutes of the meeting?
Hon JOHN HALDEN: A meeting.
Hon N.F. Moore: Which meeting?
Hon JOHN HALDEN: I do not know.
Hon N.F. Moore: You went on television to announce to the world a $500 increase in
fees.
Hon JOHN HALDEN: I was asked whether or not there was a rumour -
Hon N.F. Moore: You announced it.
Hon JOHN HALDEN: I did not announce it.
Hon E.J. Chariton: You peddled it. You are an accomplice, an accessory after the fact.
Hon JOHN HALDEN: I was asked whether I had heard the rumour. I said yes, because
that was truthful.
Hon N.F. Moore: Your credibility is nil.
The PRESIDENT: Order!
Hon JOHN HALDEN: We now know this working party exists and recommended a
particular -

Hon N.F. Moore: It has existed since Pam Beggs' days.
Hon JOHN HALDEN: It may well be, Minister.
Hon N.F. Moore: It meets every year and has never yet recommended an increase.
Hon JOHN HALDEN: I understand there were discussions about enormous increases inthese fees. The situation is quite clear. I was asked a direct question: Had I heard the
rumour?
Hon N.F. Moore: That was not the question.
Hon JOHN HALDEN: I quite clearly said this was the rumour I had heard.
Hon N.F. Moore: Go and listen to it again.
Hon JOHN HALDEN: I have listened to it.
Hon N.F. Moore: You announced to the public of Western Australia that the fees will be
increased.
The PRESIDENT: Order!
Hon JOHN HALDEN: The Minister can read it any way he likes to suit his purposes, but
I have seen it. I was gracious enough to allow the Minister to have his say, and perhaps
he would like to do the same for me. I will continue to go through the sources in regard
to this matter to ascertain whether it is correct. Quite clearly, the rumour was around and
there is grave concern about the Government's future involvement in fees.
Hon N.F. Moore: There is no concern.
Hon JOHN HALDEN: It is justified. One does not have to go further than year 7 atBallajura Primary School where the Government increased the fees to $215 a year for the
students, in spite of the fact that the Education Department says the fees are only $9.
Before the Minister gets too high and mighty, he should know the facts.
Hon N.F. Moore: I am sick of you telling lies. You cannot help yourself.
The PRESIDENT: Order!

Withdrawal of Remark
Hon JOHN HALDEN: Mr President, I am not a sensitive soul, but I think the Minister
should withdraw that statement.
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The PRESIEDENT: Order! I did not hear what he said.
Hon JOHN HALDEN: He said I should not peddle lies.
Hon N.F. MOORE: I withdraw, but I was not suggesting the member is doing it now.

Debate Resumed
Hon JOHN HALDEN: I was asked a question and gave an answer on the basis of the
information as I understood it. I told the Minister I would investigate this matter, and I
am in the process of doing that. I reported to the House as quickly as possible on this
matter. Quite clearly, the information I reported to the House was correct. I will
continue to pursue the matter and hope to be able to provide the House with the
information that has been promised to me, and which can be tabled.

Adjourrnent Debate - Myara Brook, Water Use Dispute
HON J.A. SCOTT (South Metropolitan) [10.46 pm]: Earlier tonight I asked a
question about Myara Brook which flows from Keysbrook. The Myara Brook is drying
up for the first time in the memory of the people who live in that area. It is a stream that
normally runs all yea round, and many smaller streams are still running although the
Myara Brook has dried up. Many people believe it has occurred because of overuse of
the water from that brook. I asked the Minister earlier about the riparian rights of people
living alongside the brook. I asked why illegal use was made legitimate by licensing.
The Minister said the Act was very old and complicated, and it was very difficult for
anyone to stop people using the water from that brook.
I have a copy of a letter to Mr and Mrs Arnmitage from the Minister for Water Resources.
They have riparian rights and are trying to have something done about the state of the
brook and the environmental damage which has resulted in many trees dying in that area.
Many people in that area do not have sufficient water for their stock or for domestic
purposes. Mr and Mrs Armiitage contacted the Water Authority and, through the Water
Authority, the Minister, and received a reply which, in part, states -

The decision to introduce licensing has arisen from the number of complaints
over the past two years relating to private use from Myara Brook. The complaints
centred around the use of a private pipeline from the Brook and the impact of the
Yamnba subdivision development. Reduced flow due to the low rainfall
experienced in the south west of Western Australia over the past two years has
affected the amount of water available.
Initially, the Water Authority reacted to the complaints by inspection and
consultation in association with the requirements of the RWI Act. The private
pipeline was permitted to continue under special conditions for a limited period to
allow the users to develop alternative water sources for their stock and domestic
water supply. However, the Water Authority's right to stop the use of the
pipeline was legally challenged by an argument of rights resulting from a long
period of uninterrupted use.
In April, 1995 the Water Authority decided to introduce a system of licensing
under the RWI Act as the fairest way to manage the demands on the Brook. A
management plan giving the guiding principles to deal with conflicting demands
needs to be established for the basis of decision making. The use of the pipeline
has ceased pending the introduction of licensing.

I understand that proper studies have not been undertaken to determine the level of water
being taken by those who had the pipeline installed. Furthermore, according to
correspondence I have received, the pipeline that had been used previously is not the one
going into the brook. That was a completely different pipe on the other side of the river.
The idea of continuous use is not a factor.
Hon Peter Foss: A claim was made. Whether you think it is right does not mean that the
Water Authority has the right to say it is wrong.
Hon L.A. SCOTT: What is wrong in this situation is that this stream has been overused
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already and now people from further afield are being invited to apply for licences to draw
water -

Hon Peter Foss: T'hey are not being invited to apply; people have a right. It does not
mean they will get it.
Hon J.A. SCOTT: Already the flow of the brook is in trouble. A logical step is toprevent the drawing of water from it by those illegal means, not falling over at the threatof legal action. When this occurred previously, Crown Law advice was that people werein contravention of the law. I have a letter from Corser and Corser, representing the
people with the pipeline, which, in part, states -

We understand these persons are not licensed under the Act to take water fromMyara Brook and we have advised our clients that the taking of water in this
manner is prohibited and constitutes an offence under the Act.
We have also advised our clients that the use of the Boyd Road Pipeline cannot
obtain rights to take water from Myara Brook by prescription because WAWA
may only grant a licnce (not a "grant" in the legal sense) under the Act. As nogrant" can lawfully be made by WAWA under the Act no presumption of aofgrant" can arise under the Prescription Act which founds a claim for title by
prescription ...
It appears that the current unsatisfactory position arises because WAWA has
failed in the past to prevent the illegal use of Myara Brook and certain owners or
occupiers of land have become dependent on Myara Brook for irrigating orchards
or other agricultural purposes, notwithstanding that their taking of the water is
illegal.

Hon Peter Foss: You miss the point that these are proprietary rights.
Hon J.A. SCOTT: Even if it were legal for these people to have taken it for domestic
use, it certainly is not legal to take it for the purposes for which they have used it. It is
disturbing that licensing that illegal act makes it all okay.
Hon Peter Foss: We might as well revoke that Act and they can fight it out themselves.
Hon J.A. SCOTT: Any member who has the dual role of being Minister for theEnvironment and Minister for Water Resources should be concerned with what is
occurring.
Hon Peter Foss: You are referring to laws that do not exist.
Hon L.A. SCOTT: It seems that other people think they do exist. Crown Law has given
advice in the past that that is the case.
Hon Peter Foss: Crown Law's latest advice is that it is not unlawful.
Hon L.A. SCOTT: Previously, Crown Law said that it was unlawful. People must follow
the procedures of the Act.
Hon Peter Foss: Clearly there is a right for the owners to enforce. There is a difference
between a right which the owners can enforce and a statutory right. If those people want
to go to the Supreme Court to enforce it, we would be happy for them to do so. If we just
say, "Let them sue", I would be happy for them to do so. It would certainly save us a lot
of bother.
The PRESIDENT: Order! I am not quite sure who is making this speech.
Hon J.A. SCOTT: Surely offering licences to people who live a long way from thestreamn is unlawful. I believe ensuring these illegal operations are not carried out couldhave been done by the appropriate department, the Water Authority, according to theinformation I have. I may bow to the Minister's superior knowledge on legal matters;
mine is not very great. Other people have offered legal opinions that the inister should
have taken other action.
HON PETER FOSS (East Metropolitan - Minister for Water Resources) [10.55 pm]: I
tried to make the point earlier that most of the law relating to water in Western Australia
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is not on any of the Statute books, and that is a problem. Much of the law relating to
water was derived from medieval times in the United Kingdom and is not terribly
applicable to Western Australia, particularly to the streams here where the availability of
water is nowhere near what it is in Europe. The advice I had was that there was very
little we could do. Certain people have proprietary rights for this water. Generally
speaking, this problem would have been solved by disputation by these people in the
Supreme Court. Those people who have riparian rights could have maintained an action
to restrain what they saw as the unlawful taking of water.

Hon Mark Nevill: What is a riparian right?

Hon PETER FOSS: It is a right to take water from a river. In the same way, with two
people who ar living next to each other with fruit trees overhanging the boundary, there
are laws about who is entitled to cut the trees back and what fruit the people can take. It
does not mean that the Minister can come along and interfere and say, "You two are
disputing; 1, as the Minister, am going to stop you from taking those oranges hanging
over the fence." Many of the rights in the community, where it is said that something is
unlawful, are rights for an individual to enforce, as against another person enforcing
them.
We tried to intercede by mediation to get people to agree as much as we possibly could.
Eventually it reached the stage where I was advised that, if I wished to assist people by
intervening on the part of government, having the right to come in and make a decision
about it, the only way I could do so was to declare it under the Rights in Water and
Irrigation Act. People have common law rights to water. All we can do is to say that we
tried to mediate the issue, that we could not fix it up, and that the parties involved should
go to the Supreme Court and fight it out there. If that is what people want, that is fine. If
people want to bitch about it, I am quite happy to say that if they want to get involved in
a legal case, if they want to spend thousands of dollars in a Supreme Court case arguing
this matter, that is fine. If people do not want any help, I am very happy.

It is amazing how sometimes in private disputes, people look to the Governiment to solve
the dispute. On other occasions we get the biggest objections to the Government saying
that it will take away all the rights and will make the appropriate arrangements between
the various parties; the Government will decide. Most people will say that they have
their rights and they will have their day in court. For some reason, some people say that
they want the Government to solve the problem. If people want me to step in and
regulate and allocate, I will do that. However, I am not prepared to have people at one
moment saying that I should fix it, and when I use the only remedy available to me to fix
it, then complain that I am trying to overpump the river.

I warn people: I am quite happy to leave these people to their own devices and to let
them take the matter to the Supreme Court. If that is what they want, all they need to do
is to tell me, and I will let them stew in their own juice. We have had enough of these
people. We have tried to mediate with them. We have tried to get these people to take a
sensible approach, as neighbours, to fix these problems between themselves, and they
cannot. They found themselves totally incapable of agreeing. I do not mind -

Hon Mark Nevili: What remedy are you applying?

Hon PETER FOSS: Some of the powers that have been attributed to the Water Authority
can be exercised if we make a declaration under the Rights in Water and Irrigation Act.
Our rights are very much limited by the proprietary rights of people who have riparian
rights on a stream. The broad wording of the Act in many cases must be read down
dependent on the proprietary rights that already exist underlying it. The legislation
relating to the law of water in Western Australia is dreadful. We had a seminar at the
beginning of this year, just as I took over as Minister, comprising experts from all over
the country and all the people who knew about water law. The one thing they all agreed
on was that our water law is dreadful. It is the most medieval hash up one could every
comne across. Hon Ernie Bridge tried to bring it all together in a Statute so people could
understand the situation. That was embroiled in the most incredible barney. Whenever
one tries to change water rights one finds it is an emotional area. That is now in the
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public area. We are undertaking public consultations about that, and trying to take thatthrough a public process to see whether people can agree on what we should do with thelaw of water. At the moment we have a terrible law of water. It is confusing. It is hardto know what it is. It is a mixture of a number of Statues and common law, and a veryold common law at that. When we get involved in these things, one can say these peopleshould not he doing it. However, that does not mean that the Government should solveit, any more than we can solve disputes about overhanging branches and oranges.
All the Government is trying to do is give itself the statutory authority to try to bringsense to the usual nonsensical neighbourhood squabbles that are going on along thatbrook. I would rather have nothing to do with it at all, Mr Scott. I anm tempted, if thisgoes on much longer, to say, "Let them stew in their own juice." We are trying to help;however, if they want to extend their squabbles between themselves to squabbling withme, I will let them stew in their own juice. That is the attitude I will take. I would behappy to help if they were prepared to use us as the arbiter. If not, they should be left totheir own devices.
Hon L.A. Scott: Will you try to control it through licensing?
Hon PETER FOSS: To the extent that we are capable of doing so, we will. Even doingthis we face severe limitations on our powers. It is not a matter that under the law ofWestern Australia the Minister or the authority has total control over every bit of waterwhich is drawn from the environment. I would like to see, and we will be bringing asweep of Bills in to deal with this, a much greater emphasis on the environmental controlof drawing the water resource from the environment. We are putting in place a body todo this, but we are not changing the underlying law, and unfortunately the underlying lawis not good. If it were simple it would be so much easier, but it is not. One of ourdifficulties is that we get advice from Crown Law, and some of it is, "Well, it may ormay not" or "You could or could not." The fact is that I am intervening in disputes withneighbours. It is not for a Minister to try to push the limits of the law with regard topeople's fundamental proprietary rights. That is the difficulty we have. People haveproprietary rights there. The only way I can make any sensible intervention is by usingthe powers conferred under the Rights in Water and Irrigation Act.
It is not intended to draw down the brook until there is no water or to deprive people oftheir rights; it is intended to try to fix up an aggravating long term dispute betweenneighbours which we have tried to get them to fix up themselves with a large amount ofmediation. Those people have taken obdurate views on that, and the only way toreconcile the matter is to do what we have done. Whether that will solve it, I do notknow. It sounds as though we have started a new front on the whole thing. If that is thecase, perhaps it is not capable of an easy resolution. It is not because we want to conferrights on other people. We are trying to fix a mess that a group of neighbours whocannot agree with one another have created. If we can fix it, that will be fine. If wecannot, it certainly cannot be any worse than it is at the moment.
Question put and passed.

House adjourned at 11 .04 pm
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QUESTIONS ON NOTICE

GOVERNMENT DEPARTMENTS - ENERGY BILLS

359. Hon TOM STEPHENS to the Minister for Transport:

(1) What was the total energy bill for each department or agency operating
within the Minister's portfolio area for 1993-94?

(2) What is the estimated total cost for the supply of energy to each
department or agency operating within the Minister's portfolio area for the
current financial year?

Hon E.J. CHARLTON replied:
Department of Transport

(1) $615801.
(2) $620 000.

Main Roads Western Australia
(1) $8 145 278.
(2) $8 588 200.

MetroBus
(1) $12775000.
(2) $13487000.

Eastern Goldfields Transport Board
(1) $8227.
(2) $9 000.

Westrail
(1) $35997680.
(2) $31 687 127.

Stateships
(1) $67952.
(2) $65 000.

Fremantle Port Authority
(1) $2015666.
(2) $1744 000.'

Albany Port Authority
(1) $17 896.
(2) $76333.

Bunbwry Port Authority
(I) $803 545.
(2) $765 000.

Damnpier Port Authority
(1) $97061.
(2) $83831.

Esperance Port Authority
(1) $464272.
(2) $570 000.

Geraldton Port Authority
(1) $801 676.
(2) $850 000.

Port Hedland Port Authority
(1) $527625.
(2) $488 000.
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GOVERNMENT DEPARTMENTS - PRIVATISATION,

CORPORATISATION OR CONTRACTING OUT FUNCTIONS
1307. Hon KIM CHANCE to the Minister for Transport:

(1) Which functions, either core or non-core, now performed by departmentsand agencies within the Minister's authority will be or axe being
considered for -

(a) privatisation;
(b) corporatisation;
(c) subject to "whole of function" contracting out; and
(d) subject to "part of fuinction" contracting out?

(2) What is the time schedule for the proposed changes to each function?
(3) How many jobs will be lost as a result of the proposed changes?
Hon E.J. CHARLTON replied:
(1)-(3) It is not my intention to speculate on what departmental activities may ormay not be privatised, corporatised or contracted out in the future. As Ihave indicated previously, all transport agencies have a process ofongoing review of activities to ensure the greatest efficiency is gained in

delivery of service.
WESTRAIL - LOCOMOTIVES NB CLASS, L CLASS, BOGIE WIDTH

3242. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2036 of 9 May 1995 -
(1) What is the width of the NB class locomotive bogie from the outside ofthe left hand brake cylinder to the outside of the right hand brake

cylinder?
(2) What is the width of an L class locomotive bogie from the outside of theleft hand brake cylinder to the outside of the right hand brake cylinder?
Hon E.J. CHARLTON replied:
(1) 2984mm.
(2) 2889.25mm.

WESTRAIL - LOCOMOTIVE DRIVERS EMPLOYM[ENT
3244. Hon BOB THOMAS to the Minister for Transport:

(1) How many locomotive drivers does Westrail currently employ?
(2) Does Westrail now employ sufficient locomotive drivers to perform its

freight task?
Hon E.J. CHARLTON replied:
(1) 695 as at 25 August 1995.
(2) Yes.

WESTRAIL - BUFFERS FOR REPLACEMENT ON GRAIN WAGONS AT AVON
WAGON DEPOT PURCHASE

3246. Hon BOB THOMAS to the Minister for Transport:
(1) Did Westrail recently purchase a dozen or so buffers (draw gear) forreplacement on grain wagons at the Avon wagon depot?
(2) Were these buffers found to be too long from the centre hole?
(3) Who manufactured the buffers?
(4) What was the cost of each buffer?
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(5) What wage costs did Westrail incur as a result of this incident?

(6) What costs did Westrail incur as a result of lost operating time for the
rolling stock involved in this incident?

(7) Will the private contractor be required to compensate Westrail for any of
those costs?

Hon E.J. CHARLTON replied:
(04-2) Yes.
(3) Bradken Railway Equipment Group.
(4) $2 045 each.
(5) $150.
(6) Nil.
(7) No; however, Bradken is rectifying the problem at no cost to Westrail.

WESTRAIL - EXPRESSIONS OF INTEREST TO SUPPLY PROTECTION
DEVICE FOR JK RAIL TANKERS CONTRACT

327 1. Hon BOB THOMAS to the Minister for Transport:

(1) How many firms responded to Westrail's call for expressions of interest to
supply protection devices for JK rail tankers advertised on 10 December
1994?

(2) Has a contract now been let for this work?

(3) What was the value of that contract?

(4) When was the work completed?
Hon E.J. CHARLTON replied:
I am not aware of the expressions of interest to supply a protection device
mentioned in this question. I presume the member is referring to expressions of
interest called for the design of a protection device for JK class rail tankers, and
my answer is provided on this basis.
(1) One.
(2) Yes.
(3) $2600.
(4) 27 June 1995.

WESTRAIL - EXPRESSIONS OF INTEREST FOR BUILDING CONTRACTORS
TO QUALIFY FOR BUILDING WORKS IN WESTRAIL ELECTRIFIED AREAS

3273. Hon BOB THOMAS to the Minister for Transport:

Regarding expressions of interest called on 4 February 1994 for building
contractors to qualify for building works in or adjacent to Westrail electrified
areas -
(1) How many firms have qualified?
(2) Who are they?
(3) Have any works been undertaken by qualified contractors?

(4) If yes, what were they and which firms undertook them?

(5) If yes, what was the cost?

(6) Would this work have previously been undertaken by Westrail staff and/or
BMA staff?
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Hon E.J. CHARLTON replied:
I presume the member is referring to expressions of interest called on 4 February
1995, and my answer is provided on this basis.
(1) Five.
(2) Lakis Constructions Pty Ltd.

Central Development and Construction Pry Ltd.
Consul Constructions.
Geo. A. Esselmont and Son.
Derwent Constructions Pty Ltd.

(3) Yes.
(4) Provision of a storage building at Claisebrook which was undertaken by

Central Development and Construction Pty Ltd, and improvements to
Cannington station which are currently being undertaken by the same
company.

(5) Storage building at Claisebrook - $157 088; and improvements to
Cannington station - $311 221. These are the contract amounts. There
may be some variations which will not be known until the final costs are
determined.

(6) No.
WESTRAIL - EXPRESSIONS OF INTEREST FOR MANAGEMENT

INFORMATION SYSTEM
3274. Hon BOB THOMAS to the Minister for Transport:

With regard to expressions of interest called in January 1995 by Westrail for a
management information system -

(1) Has a contract now been awarded?
(2) If so, to whom was it awarded?
(3) What duties are covered by the contract?
(4) What was the cost of the contract?
(5) If the contract was not awarded, why not?
(6) Were these duties formerly carried out by Westrail staff?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Sequel Technology.
(3) The purpose of the contract is to provide a software package to assist

Westrail's help desk personnel to more effectively resolve user problems
associated with personal computers.

(4) $27 500.
(5) Not applicable.
(6) See (3).
TRANSPORT, DEPARTMENT OF - SCHEDULE 1049 DISPOSAL OF

WORKMAN'S VANS
3278. Hon BOB THOMAS to the Minister for Transport:

Regarding schedule 1049, disposal of workman's vans -

(1) Who purchased these units?
(2) What was the price of each unit?
(3) When did sales take place?
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Hon E.J. CHARLTON replied:
(1) The Australian Railways Historical Society (WA).
(2)-(3) Unit Price $ Sale Date

VW 286 1 500 22 March 1995
VW 284 1500 22 March 1995
VW 348 1500 12 Junel1995
VW 51491 600 14 June 1995

TRANSPORT, DEPARTMENT OF - SCHEDULE 1036,104 1, PLANT AND
MACHINERY ACQUIRED BY FIRMS

3282. Hon BOB THOMAS to the Minister for Transport:
(1) Which firm or firms acquired the plant and machinery listed in schedule

1036 and 1041 ?
(2) In particular, which firm acquired equipment used to overhaul electric

traction motors and the overhead travelling cranes?
Hon E.J. CHARLTON replied:
(1) Schedule 1036 -

Westinghouse Brake and Signal Co (Aust) Ltd
TRX Automotive Products
C.D. Dodd
Kleenheat Gas
Donhad Armco Pty Ltd
Reads Electric Co Pty Ltd
Schedule 1041 -
J.S. Allen
David Reid
J. & P. Metals Pty Ltd
N.S. Komatsu
Alloytech Pty Ltd
Laurie Petrie
J. Lamnberto
Jaros Engineering
Galvin Engineering Pty Ltd
Townsend Machine Tools
Alfab Pty Ltd
Ledger Engineering Pty Ltd
Re-use (Australia)
Clifford Murray Richards
Amalgamated Engineering Services Pty Ltd
Engineering Equipment Sales
Global Machinery and Scrap Metal
T. Piscioneri
D. & S. White Engineering
DM11 Engineering
Trufab
Reads Electric Co Pty Ltd

(2) C.D. Dodd - traction motor equipment
Reads Electric Co Pty Ltd - traction motor equipment
Alloytech Pty Ltd - overhead travelling crane equipment
Global Machinery and Scrap Metal - overhead travelling crane equipment.

WESTRAIL - DERAILMENT, CHAPPLE STREET, KALGOORLIE
3285. Hon BOB THOMAS to the Minister for Transport:

Is the Minister now in a position to advise what was the cause of the Chapple
Street, Kalgoorlie derailment in October 1994?
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Hon E.J. CHARLTON replied:
No. Westrail and Australian National Railways have independently investigated
the cause of the derailment; however, a mutual agreement on the cause has not
been reached and the matter is still being negotiated between the two parties. In
accordance with the Westrail/Australian National joint working agreement, if
agreement on the cause cannot be reached, the matter will be arbitrarily processed
by the constitution of a joint board of inquiry.
TRANSPORT, DEPARTMENT OF - EXPRESSIONS OF INTEREST-FOR

EXTENSION WORKS OF GANTRY CRANE, WEST KALGOORLIE
3289. Hon BOB THOMAS to the Minister for Tran sport:

With regard to the October 1994 call for expressions of interest for the civil and
electrical works for the extensions of the gantry crane in West Kalgoorlie -

(1) Has this work been contracted out?
(2) Which firm won the contract?
(3) What was the value of the contract?
(4) Has the work been completed?
(5) Would this work have previously been undertaken by Westrail

employees?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Bayswater Contracting for civil works; Ralph M. Lee (WA) Pty Ltd for

electrical works.
(3) $181 935 for civil works; $122 814 for electrical works.
(4) Yes.
(5) No.

TRANSPORT, DEPARTMENT OF - SCHEDULE 1030 FOR DISPOSAL OF
QUANTITY OF WELDERS

3290. Hon BOB THOMAS to the Minister for Transport:
With regard to schedule 1030 for the disposal of a quantity of welders -

(1) What were the contents of this schedule?
(2) Which firm won this contract?
(3) What was the price of the contract?
Hon E.J. CHARLTON replied:
(1) 66 welding units.
(2)-(3) The following contracts were awarded -

Name Price $
Alfab Pty Ltd -230
Big Gun Trucks 1 195
D. Bearham 4500
P. Hrubos 170

*M. Kendall 7000
A. Hill 36 265
Murram Pty Ltd 8 400
T. Pittorini 375
Ross's Salvage and Handyman Centres 387
Roadwest Transport 2050
Tec-weld Services Welding Equipment 6930
D. & S. White Engineering 560
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WESTRAIL - DERAILMENT NEAR BOUNDAIN STATION
3294. Hon BOB THOMAS to the Minister for Transport:

(1) What was the cause of the derailment near the Boundain station in
December 1994?

(2) How long was the line closed?
(3) How many scheduled services were delayed?
(4) What did it cost to repair the line?
(5) What did it cost to repair the rolling stock?
(6) What was done to ensure a similar event does not occur again?
Hon E.J. CHARLTON replied:
(1) Heat buckle of the rail.
(2) Four days.
(3) Three.
(4) $17400.
(5) 510300.
(6) It is not possible to completely eliminate instances of beat buckles on

railways. However, to minimise the risk of heat buckles occurring in the
future at or near this location, work is being undertaken to realign track
curves, remove excess rail to allow for expansion and provide additional
track anchoring.

TRANSPORT, DEPARTMENT OF - SCHEDULE 1044 DISPOSAL OF NEW
STEEL MATERIALS EX MIDLAND

3296. Hon BOB THOMAS to the Minister for Transport:
With regard to schedule 1044 of the disposal of new steel materials ex. Midland
(1) What were the contents of schedule 1044?
(2) What was the purchase price of the material of schedule 1044?
(3) How much was raised from the sale of the material?
Hon E.J. CHARLTON replied :
(1) Steel angle, flat bar, round bar, billets, channel and plate.
(2) The material consisted of surplus steel on hand at the time the Midland

Workshops closed which had been left over from various projects. It is
not possible to reconcile the material with the original purchase orders.

(3) $75027.
WESTRAIL, - LOCOMOTIVES
L255, Repairs Cost; Modifi cations

3304. Hon BO0B THOMAS to the Minister for Transport:
Further to question on notice 1264 of 1994 -
(1) Is the Minister now in a position to provide an answer to (6)?
(2) In relation to (5), what was the exact nature of the breakdown on each

occasion?
(3) In (2) above, how was that problem rectified?
(4) What modifications were made to the L class locomotive by the Midland

workshops to prevent compressor problems in the past?
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Hon E.J. CHARLTON replied:
(1) With respect to the answer I provided to (6)(a); following its overhaul,

locomotive L255 experienced compressor failure on two occasions. On
the first occasion the compressor was replaced with a unit from Westrail
stock which had previously been overhauled by the same contractor. The
failed unit was then repaired by the contractor at no cost to Westrail, and
in turn placed into Westrail stock. On the second occasion, the
replacement unit failed and was determine to be unrepairable. It was
replaced with an overhauled unit from Westrail stock. Responsibility for
the replacement cost of the second damaged unit is still being negotiated
between Westrail and the contractor. There is no change to the answer I
provided to (6)(b), (c) and Md.

(2) The technical reasons for the failures are not clear. Westrail and the
contractor are yet to agree on the cause.

(3) Because the reasons for the failures are not clear, no direct remedial action
has been taken. However, as a precaution, at Westrail's direction, the
contractor is giving attention to honing and cleaning in accordance with
the manufacturer's specifications and the use of genuine parts as
replacement items.

(4) None.
WESTRAIL - TENDERS FOR EARTH AND TRACK WORKS, KALGOORLIE

3313. Hon BOB THOMAS to the Minister for Transport:
(1) Have any tenders been called or let for earthworks and track workcs in the

Kalgoorlie area apart from the Juardini siding?
(2) If yes to (1), for which sidings have tenders been called or let?
(3) What work is involved in each tender?
(4) For each tender which was let, what was the value of the contract?
(5) To whom were the contracts awarded?
(6) Which Westrail officers approved the work to be tendered?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Bonnie Vale siding and Stewart siding under a single contract.
(3) Earthworks for the construction of passing loops.
(4) $462441.
(5) Ertech (Kalgoorlie) Pty Ltd.
(6) Westrail's General Manager Engineering.

WESTRAIL - CONTRACT 18643
3314. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 18643 to supply 400 tons of 41kg rail -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.U CHARLTON replied:
(1) Broken Hill Proprietary Steel.
(2) $972 per tonne.
(3) Westrail's General Manager Engineering.
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WESTRAIL - CONTRACT 18642
3315. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 18642 to supply supaspike -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.J. CHARLTON replied:
(1) BTR Engineering (Australia) Ltd.
(2) $160000.
(3) Westrail's General Manager Engineering.

WESTRAIL, - CONTRACT 2670
3316. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 2670 to supply concrete sleepers for use on the
standard gauge network at Kellerberrin -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.J. CHARLTON replied:
(1)-(3) Westrail has no record of contract No 2670 to supply sleepers for use on

the standard gauge network at Kellerberrin.
WESTRAIL - TENDER FOR REPLACEMENT OF HALON GAS FOR FIRE

SUPPRESSION SYSTEMS
3318. Hon BOB THOMAS to the Minister-for Transport:

With regard to the tender for the replacement of halon gas for fire suppression
systems -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.J. CHARLTON replied:
(1)-(2) The contract has not yet been awarded.
(3) Westrail's electrical design engineer.

WESTRAIL, - CONTRACT 100411
3323. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 100411 for the Picton depot earth works and
drainage -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
(4) What specific works are to be undertaken?
Hon E.J. CHARLTON replied:
(1) Ideal Contractors Pty Ltd.
(2) $279 934.
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(3) Westrail's Acting General Manager Engineer at that time.
(4) Earthworks, roadworks, drainage works, hardstands, railway formation

and level crossings associated with the construction of a container
terminal at Picton.

WESTRAIL, - TENDER FOR KWINANA RAIL YARD LIGHTING
3324. Hon BOB THOMAS to the Minister for Transport:

With regard to the tender for Kwinana rail yard lighting -
(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
(4) What specific works are to be undertaken?
Hon E.J. CHARLTON replied:
(1) Esco Electrical Pty Ltd.
(2) $82835.
(3) Westrail's control and communications engineer.
(4) Installation of columns and floodlights at the south end of the Kwinana

railway yard.
WESTRAIL - TENDERS FOR PURCHASE AND REMOVAL OF RAIL WAGON

GRIT BLAST FACILITY, MIDLAND WORKSHOPS
3327. Hon BOB THOMAS to the Minister for Transport:

With regard to tenders for the purchase and removal of the rail wagon grit blast
facility at the Midland Workshops -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.J. CHARLTON replied:
(1) Feroblast (WA) Pty Ltd.
(2) $110000.
(3) Westrail's General Manager Engineering.

WESTRAIL, - CONTRACT 18633
3333. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 18633 to manufacture, supply and deliver junction
rails -
(1) Which firm was awarded this contract?
(2) How long is the period of the contract?
(3) What was the cost of the contract?
(4) Is the work being undertaken in Western Australia?
(5) Is it a requirement of the contract that the work be sourced from Western

Australia?
(6) What is the unit cost for rails supplied under this contract?

(7) What was the unit cost of similar rails produced by Midland Workshops?

Hon E.J. CHARLTON replied:
(1) Thompson Kelly & Lewis Limited.
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(2) Three years with an option for one further yea.
(3) The contract amount is $105 000.
(4) Yes.
(5) No.
(6) $345 each.
(7) There are no records available which would provide this information.

WESTRAIL - LOCOMOTIVES
Standard Gauge K204, Collission

3359. Hon BOB THOMAS to the Minister for Transport:
(1) Was standard gauge locomotive K204 involved in a collision in mid

March 1995?
(2) Where exactly did the collision occur?
(3) What was the time and date of the collision?
(4) What were the circumstances leading up to the collision?
(5) -What was the damage to K204?
(6) What was the damage to any other locomotives and/or rolling stock?
(7) What is the current status of K204?
(8) How many K class locomotives are still serviceable?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) At the West Merredin railway yard adjacent to the Cooperative Bulk

Handling Ltd loading line.
(3) 7.05 am on 25 March 1995.
(4) Coupled locomotives K204 and K209 were proceeding from the CBH

dead end line into the yard when they collided with wagon WW32036
which was standing foul on a diverging line.

(5) Extensive damage to the superstructure and braking system driver's
console.

(6) -Damage to the superstructure of WW32036 and braking system.
(7) K204 has been written off.
(8) Seven.

WESTRAIL - WESTERN TAVERN, EAST PERTH TERMINAL, COPPER
DOMES AND NUMBER PLATES DISPOSAL

3365. Hon BOB THOMAS to the Minister for Transport:
(1) How were the copper domes and locomotive number plates, previously

displayed in the Western Tavern at the East Perth Terminal, disposed of?
(2) How many domes were disposed of and what price was received for each

unit?
(3) How many number plates were disposed of and what price was received

for each unit?
Hon E.J. CHARLTON replied:
(1) The copper domes and locomotive plates have not been disposed of.
(2)-(3)

Not applicable.
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WESTRAIL - VEHICLE FLEET, MANAGEMENT RESPONSIBILITY

3380. Hon BOB THOMAS to the Minister for Transport:

(I) Which company, or who, is responsible for the management of the
Westrail vehicle fleet?

(2) How many vehicles are included in the fleet?

(3) How many vehicles are housed at country depots?

(4) What is the schedule of changes for the management of each specific type
of vehicle including licensed ride on mowers and trailers?

Hon E.J. CHARLTON replied:

(1) Westrail's light passenger and light commercial vehicles are managed by
Lease Plan Australia Ltd; all other vehicles in its fleet are managed by
Westrail's Workshop Services Manager.

(2) As of 24 August 1995 (not including licensed ride-on mowers and
trailers) - 453 light passenger and light commercial vehicles; 198 heavy
commercial and road/rail vehicles; 27 coaches/buses.

(3) As of 24 August 1995 (not including licensed ride-on mowers and
trailers) - 292 vehicles.

(4) There are no management changes proposed for the vehicle fleet.

HOSPITALS - MEDICAL PRACTITIONERS AND REGISTERED NURSES
EMPLOYMENT; MEDICAL RELATED LEGAL COSTS

3.444. Hon MARK NEVILL to the Minister for the Environment representing the
Minister for Health:
In respect of the state government hospitals -

(1) How many medical practitioners and registered nurses were employed at
June 30, 1994?

(2) How many full time equivalents ("FTEs") does this represent?

(3) What is the approximate average number of hours worked a week by each
FTE in (2) during the 1993-94 financial year?

(4) What is the approximate average cost per hour?

(5) What was the cost of medical related legal costs in State Government
Hospitals in 1993-94 financial year?

Hon PETER FOSS replied:

(1) This information is not readily available as the corporate database contains
only FrEs and not "head count" numbers of staff. The Minister for Health
is not prepared to devote the considerable resources required to ascertain
this information from the statewide health care units in order to provide a
response to this question.

(2) Registered nurses 8 625.29 FTE
Medical practitioners 1 479.38 FTE (includes medical officers,

specialists and psychiatrists)

(3) Registered nurses approximately 41.96 hours/week
Medical practitioners approximately 40.16 hours/week

(4)-(5)
Information is not readily available. The Health Department does not
maintain central costing details at this level and the Minister for Health is
not prepared to devote the considerable resources required to ascertain this
information from the statewide health care units in order to provide a
response to this question.
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WESTRAIL - HOTHAM VALLEY TOURIST RAILWAY, COSTS
3520. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 720 of 1993 regarding costs imposed on the Hothamn
Valley Tourist Railway by Westrail -
(1) Have these costs increased since the date of the reply?
(2) If yes, what increases have occurred?
(3) Has any consideration been given to retraining crew on for an extra two

hours and paying them overtime rather than employing an extra crew?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) The costs have increased from $2 047 to $2 110 for a weekend service and

from $1 023.50 toi $055 for aweekday service.
(3) No. Under current industrial award conditions crews cannot be rostered to

work in excess of an eight and a half hour shift.
BUS SERVICES - TENDERS; METROBUS, TENDERING POSITION

Passenger Iitormation Services, Tenders
3645. Hon TOM STEPHENS to the Minister for Transport:

(1) For what aspects of Traxisperth's bus operations have or will Metrobus be
barred from tendering and what is the rationale in each case?

(2) What safeguards will be put in place to ensure that the passenger
information services or common user services and information are not
won by tender by commercial interests with links to competition bus
operators to Metrobus?

Hon E.J. CHARLTON replied:
(1) To ensure independence of operation, and minimise conflict of interest,

tenders will not be accepted from any operators of Perth public transport
bus services, for the provision of either Transperth Passenger Information
Services, or the management and operation of Transperth common user
public transport infrastructure.

(2) All interested parties to these tenders have been given notice of the
condition described in (1).

TRANSPORT, DEPARTMENT OF - MARITIME DIVISION, NAME CHANGE
COST

3647. Hon TOM STEPHENS to the Minister for Transport:
What was the total cost involved in changing the name of the Department of
Transport's maritimne division to the Department of Marine and Harbours?
Hon EJ. CHARLTON replied:
The costs involved in changing the name of the Department of Marine and
Harbours to the Department of Transport's Maritime Division cannot be
separately identified; however, these costs were kept to a minimum.

TRANSPORT, DEPARTMENT OF - NAME CHANGES OF DIVISIONS TO
REGIONS, COST

3656. Hon TOM STEPHENS to the Minister for Transport:
What was the total cost involved in changing the name of the following divisions
to regions -

(a) Albany Division to Great Southern Region;
(b) Bunbury Division to South West Region;
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(c) Carnarvon Division to Gascoyne Region;
(d) Geraldton Division to Mid West Region;
(e) Kalgoorlie Division to Goldfields-Esperance Region;
(f) Narrogin Division to Wheatbelt South Region; and

(g) Northam Division to Wheatbelt North Region?

Hon E.J. CHARLTON replied:
The cost of the changeover -to regions was approximately $4 000.

TRANSPORT, DEPARTMENT OF - MARINE SAFETY DIVISION
Boats 6.2 Metre Construction

3661. Hon KIM CHANCE to the Minister for Transport:

(1) How many 6.2 metre boats has the Department of Transport marine safety
section built for its own use?

(2) What are the boats used for?
(3) Who designed the boats?
(4) What was the total cost of construction of the boats?

Hon E.J. CHARLTON replied:
(1) The Department of Transport has built four 6.2 m boats for its own use.

(2) These boats are used by the department's marine officers for a wide range
of duties associated with the implementation of the WA Marine Act. In
particular they are used for waterborne patrols, monitoring compliance
with boating safety rules, speed limits etc. They are also used to respond
to requests from the boating public in respect of complaints about non-
compliance with safety regulations, checking of facilities such as
navigational aids and general marine safety duties.

(3) The boats were constructed from moulds originally designed and built by
Penguin Marine, William Street, Cannington.

(4) The four boats constructed by the department cost a total of approximately
$260 000.

MAIN ROADS WESTERN AUSTRALIA - LAND ACQUISITION
3692. Hon TOM STEPHENS to the Minister for Transport:

With respect to the $27.4m allocated by Main Roads Western Australia for land
acquisition in 1995-96, can the Minister advise what land Main Roads Western
Australia plan to acquire during that period?

Hon E.J. CHARLTON replied:
Main Roads Western Australia's budget for land acquisition has been increased
from $27.4m to $31.58m. These funds will be spent to acquire land for road
projects in the metropolitan and rural areas as follows -

Metropolitan r
City Northern Bypass 18.00
Albany Highway 1.65
Servetus Street 1.34
Kwinana Freeway (Wetlands) 1.00
Roe Highway, Reid Highway, Stirling Link Road
and other minor highway projects 1.34

Anticipated hardship advance purchase claims
(for any properties affected by future freeway,
highway or main road proposals under the
Metropolitan Region Scheme 3.63
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Rural Regions
North West Coastal Highway 0.75
Beenup Haulage Route 0.54
Bussell Highway 0.46
Old Coast Road 0.40
Great Eastern Highway 0.32
South Western Highway
Keysbrook-North Dandalup section 0.05
Roelands section 0.415
Bunbury-Boyanup section 0.54
Balingup-Greenbushes section 0.06
Trotts Hill section 0.145

Albany-Lake Grace Road 0.125
Roelands-Lake King Road 0.105
Vasse Highway 0.10
Lancelin Road 0.084
Albany Highway0.7
Brand Highway 0.061
Moora-Dongara Road 0.04
Other minor highway and Main Roads projects 0.35

EASTON. BRIAN MAHON - MINISTER'S STAFF ATTENDING OFFICES OF
THlE WEST AUSTRAUA SOLICITORS, PARKER & PARKER

3741. Hon A.J.G. MacTIERNAN to the Minister for the Environment:
Did any member of the Minister's staff in the course of duties attend the offices
of The West Australian newspaper's solicitor, Parker and Parker, in order to
discuss evidence in relation to Brian Mahon Easton?
Hon PETER FOSS replied:
This question has already been asked without notice.

QUESTIONS WITHOUT NOTICE

POLICE - NEVILL, HON MARK, TELEPHONE ACCOUNTS AND LISTINGS
OF CALLS INFORMATION

740. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
Does the Minister have the answer to the question that I asked yesterday in
respect of access to and the use of phone listings of calls made by me? For the
Minister's assistance, the question states -
(1) From whom did the police get a copy of my phone accounts with phone

listings of phone calls made by me?
(2) Was this information obtained lawfully?
(3) If not, who obtained these phone accounts?
(4) W~hich persons have police interviewed as a result of this information?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Police has
provided the following reply.
(1)-(4) There are times when it is not appropriate to respond to questions which,

if answered, have the potential to jeopardise ongoing investigations.
Therefore, I am unwilling to confirm or deny that an investigation is
taking place or to respond to the question submitted by the honourable
member at this time.
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LAND - YALLINGUP, SUSSEX LOCATION 4422

741. Hon N.D. GRIFFITHS to the Minister for Lands:

With respect to the ministerial statement of 26 September 1995 to do with Sussex
location 4422 -

(1) Did Cape Hotels Pty Ltd purport to make application to the Minister
pursuant to section 11I7AA of the Land Act 1933 to purchase the fee
simple of the land and, if so, on what date?

(2) Did the Minister purport to approve the application pursuant to section
1 17AA(2) and, if so, on what date?

(3) Did the Minister purport pursuant to section 1 17AA(2) to fix the price for
the sale of the fee simple and, if so, when and for what amount?

(4) Were prescribed conditions pursuant to section 1 17AA(2) purported to be
set and, if so, what are they?

(5) Did Cape Hotels Pty Ltd pay the purchase money and the required fee, if
any, for the Crown grant and did it meet the prescribed conditions, if any?

(6) Has a certificate been prepared purporting to be pursuant to section 142(2)
of the Land Act 1933 and, if so, when?

(7) Has the Minister caused such a certificate to be received by Cape Hotels
Pty Ltd and, if so, when?

Hon GEORGE CASH replied:

(0)-00)
I thank Hon Nick Griffiths for going through that question and enabling
me to make some notes. I must acknowledge that I did not write down all
the parts of the question. In my statement yesterday, I advised the House
that the Department of Land Administration, under instrument of
delegated authority which had been approved by Hon Kay Hallahan, then
Minister for Lands in 1990, had made an administrative decision in
respect of the sale of that land. Yesterday, I was also advised that the
department had made an administrative decision in respect of the
cancellation of the sale of that land. The honourable memkber asks me
whether, in my capacity as Minister, I have purported to do certain things
under various sections of the Land Act. In view of the length of the
question, it would be appropriate for me, first, to ask Hon Nick Griffiths
whether I might have a typed copy of the question and, secondly, to
endeavour to obtain that information and provide it for him tomorrow.

LAND - YALLINGUP, SUSSEX LOCATION 4422

742. Hon N.D. GRIFFTHS to the Minister for Lands:

With respect to the ministerial statement of 26 September 1995 to do with Sussex
location 4422 -
(1) Has the Minister signed any instruments with respect to the processes of

section 1 17AA and/or section 142 of the Land Act 1933?

(2) Will the Minister table the instruments? If so, when, and if not, why not?

Hon GEORGE CASH replied:
Without referring to the departmental file, I am not able to advise the House
whether such instruments have been signed. However, I will endeavour to have
that information for the member tomorrow aftemnoon.

LAND - YALLINGUP, SUSSEX LOCATION 4422

743. Hon N.D. GRIFFITHS to the Minister for Lands:

With respect to the ministerial statement of 26 September 1995 to do with Sussex
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location 4422, will the Minister table any departmental instruments purporting to
exercise ministerial power to do with the processes of section I17AA and section
142 of the Land Act 1933? If so, when, and if not, why not?
Hon GEORGE CASH replied:
I do not believe I could object to the tabling of such instruments. I will endeavour
to seek from the department a copy of any instruments that may exist in respect ofsections 11l7AA and 142. 1 will attempt to have that information tomorrow
afternoon.

MYARA BROOK - WATER USE DISPUTE, DECLARATION UNDER
RIGHTS IN WATER AND IRRIGATION ACT

744. Hon L.A. SCOTT to the Minister for the Environment:
Some notice of my question has been given.
(1) Does the Minister intend to legitimise the unlawful extraction of water

from Myara Brook in the Shires of Murray and Jarrahdale-Serpentine by
issuing licences to landholders living up to 4.8 kilometres from the brook?

(2) Do legitimate users holding riparian rights to take water from the brook
now have to obtain licences from the Western Australian Water Authority
to enable them to continue to get water from the Myara Brook?

(3) Have. holders of riparian rights to Myara Brook now been denied
permission to make submissions to the Serpentine-Dandalup, Murray
Rivers Advisory Committee, despite earlier assurances that they could
give a verbal submission to the committee?

Hon PETER FOSS replied:
There is a considerable overlap between this and other questions that the memberalready has on notice, but I will clarify one point. The reason for the declaration
of that brook under the Rights in Water and Irrigation Act is to try to resolvesome difficulties. The law relating to water in Western Australia is undeniably
complex. Some years ago, Hon Ernie Bridge tried to reform that aspect of thelaw and he struck an immeasurably large obstacle. It is known that the law
relating to water in Western Australia is archaic, complicated and difficult. Large
measures of it are still under the English common law and are concerned
principally with relationships of proprietary right$ as between people with
riparian rights. In other words, it is not a regulatory discipline. It is a matter of
providing a law which enables owners to fight out disputes between themselves in
courts. The difficulty we struck with that brook is that we had allegations and
cross-allegations of people takting water unlawfully ahd. people takting more than
their entitlement.
Hon Sam Piantadosi: Was that not the case?
Hon PETER FOSS: One of the problems is that there was nothing to indicate itwas unlawful in the sense that the Government could do anything about it. If too
much water were taken, the only remedy was for one group of riparian owners to
sue the other people.
Hon J.A. Scott: The Minister can take action.
Hon PETER FOSS: The Act clearly states that the Minister can take action once
he has declared it under the Rights in Water and Irrigation Act. We received
advice that the only people who could take effective action were the owners of the
land, and there was a claim by the person piping it some distance from the river
that they had prescriptive rights. These are difficult things to settle when one has
no authority to intervene. The whole idea of the declaration of the Rights in
Water and Irrigation Act is not to provide more rights to other people or allow
more water to be drawn from the brook, but to try to provide some regulatory
framework under which some the problems which have arisen can be resolved.
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The owners of the land found themselves in some difficulty with regard to
resolving the problem. Under existing law the problem is most easily handled by
the proprietors taking action in the Supreme Court to enforce their rights under
common law. I do not know whether it is a satisfactory answer. I believe it is
appropriate for the Government to try to resolve the matter by regulation, and that
is what the Government proposes to do. It will be adequately dealt with in the
questions already on notice.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - PREMIER'S
STAFF, DISCUSSIONS WITH COMMISSIONER OR COUNSEL

745. Hon JOHN HALDEN to the Leader of the House representing the Premier:

(1) Does the Premier now have the answer to the questions I asked last week
and yesterday regarding the Marks royal commission?

(2) If so, will the Leader of the House now provide that answer?

For the assistance of the Leader of the House, the question was -

(I) With reference to the Marks royal commission, have any members
of the Premier's staff held discussions with the commissioner or
counsel assisting the commission or investigators associated with
the commission, on issues being raised before the royal
commission?

(2) If so, when did these discussions take place, and who was
involved?

Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which the Premier has
provided the following reply -

(1)-(2) Yes. A number of officers from the Ministry of the Premier and Cabinet,
including members of the Premier's staff, have had discussions with
officers of the royal commission. Such discussions ranged from
housekeeping matters relating to the administrative arrangements for the
royal commission, through to interviews conducted by investigators,
respond4ing to requests for information and appearing before the
commission under subpoena. Given the number of people involved and
the frequency of contact with officers of the commission both by
telephone and in person, it is not possible to identify all such discussions.

HOMESWEST - McKENZIE, JOHN & ASSOCIATES, ARCHITECI'7S
Homestyle Pty' Ltd. Projects; Conflict of Interest

746. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister
for Housing:
(1) When were John McKenzie and Associates first appointed by Homeswest

to act as architects for Homeswest projects?
(2) How many Homeswest projects has John McKenzie been responsible for

since that time?
(3) How many of those projects have been awarded to Homestyle Pty Ltd or

i-Corp Pty Ltd?
(4) How many Homeswest group dwelling projects have been awarded to

Homestyle Pty Ltd or i-Corp Pty Ltd in the past 18 months?

(5) How many group dwelling projects have been awarded in the past
18 months?

(6) Is the Minister for Housing concerned about the very obvious conflict of
interest of Mr McKenzie in his role as an architect acting for Homeswest
and his position as an architect as a director of a company tendering for
Homeswest work?
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Hon MAX EVANS replied:
I thank the member for some notice of this question. The Minister for Housing
has provided the following response.
(1) 1 August 1994.
(2) The partnership has been involved in the following: Completed projects -

1; feasibility and design/documentation - 1; feasibility/development
approval application - 3; and rezoning application 1.

(3) One.
(4) The answer is contained in the answer to question 3658 for the total

number of units commenced and the builders involved. In the years
1993-94 and 1994-95, 3 518 units were commenced, of which Honiestyle
Pty Ltd commenced 494 and i-Corp Pty Ltd 19 units.
The number of projects comprising two or more dwellings are as follows -
Homestyle Pty Ltd -

1995-96 3 group projects
1994-95 25 group projects and 32 projects totally
1993-94 22 group projects and 24 projects totally

J-Corp Pty Ltd -
1995-96 nil projects
1994-95 1 project
1993-94 1 project

(5) Homreswest has awarded 287 projects of two or more units for
construction in the years 1993-94 and 1994-95. This excludes community
housing projects and remote community projects.

(6) Yes, I am concerned where there is an apparent conflict of interest when
an architect appointed by Homneswest is a director of a building company
tendering for Homeswest work.

EDUCATION DEPARTMENT - SCHOOL CLEANING, CONTRACIING OUT
747. Hon JOHN HALDEN to the Minister for Education:

(1) Will the Minister confirm that Cabinet has decided to contract out the jobs
of government school cleaners?

(2) How many government employees will lose their jobs?
(3) When will this privatisation commence?
(4) Which schools will not have their cleaning service privatised?
Hon N.E. MOORE replied:
(l)-(4) This sounds like a question asked in the Assembly this afternoon. Is there

a rule about that? I suppose the member can do that.
The PRESIDENT: Order! There is no rule against it.
Hon N.F. MOORE: The Government commissioned Arthur Andersen earlier this
year to conduct a survey into the cleaning of government schools in Western
Australia. The report recommended that all schools should be cleaned by contract
cleaners, and stated that $6m a year could be saved by doing that. That seems to
be a reasonable sum of money that could be used for educational purposes rather
than cleaning, if the results of that report are correCt. Since that report has beenmade, the Education Department has been considering those recommendations for
total Contracting out. It has also considered whether it should retain the current
day labour force and whether it could be made more efficient. It has also looked
at partial contracting out, with some schools being contracted to the private sector
and others being cleaned by day labour. The department has looked at all those
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options over a period and is in the process of finalising its position on the various
options being considered. Cabinet has considered the matter on a number of
occasions. Any changes to be made would be predicated on the savings going
into the education system, and on the basis that any private cleaning would be
done to the same standard as, or better than, that done by the day labour work
force, and it must be cheaper. In the event a decision is made to go to total or
partial privatisation, the employees of the Education Department will be the first
to know.

EDUCATION DEPARTMENT - SCHOOL FEES, $500 LEVY ALLEGATION
748. Hon P.H. LOCKYER to the Minister for Education:

Is it the Government's intention to charge a $500 levy a year for each student
going to government schools in Western Australia, both primary and secondary?
Hon N.F. MOORE replied:
This morning I was approached by my media secretary who indicated that a
Channel 10 reporter had a story from somewhere that the Government had
decided to charge a $500 levy for all students in Western Australia. I can only
assume it came from the same place as many other stories have come through
Channel 10. I make no suggestion about who that might be. I told my press
secretary to advise the reporter it is absolute fabrication and it has never crossed
my mind or the mind of anybody else I know of. As the day progressed, a
reporter from The West Australian asked whether the rumour was true that the
Government intended to charge a $500 levy on each student. I mentioned to him
the Press Council and that sort of stuff, because it is an absolute and total
fabrication. It has never crossed the Government's mind. In respect of schools -

Hon John Halden: That is not what we hear.
Hon N.F. MOORE: If the member can provide one skerrick of evidence -

Hon John Halden: Yes, I can.
Hon N.F. MOORE: Can the member provide it now?
Hon John Halden: I will go to my office and get the name.
Hon N.F. MOORE: Can the member get it before the House rises? If he can get
someone to get it before question time ends, I will respond to it. This is a total
and absolute fabrication. In Western Australian government schools, secondary
students pay $215 a year maximum. That figure was decided in 1984 by a
committee headed by Pam Beggs, at that time a backbencher under the previous
Labor Government. That committee recommended that fee. Since then there has
been no increase in the fee for government secondary schools. In primary schools
$9 is charged, which is not compulsory.
Hon John Halden: Except at Ballajura.
Hon N.F. MOORE: It is a middle school. One of these days the member will
understand what that means. As members know, the Government is also looking
at reviewing the Education Act. The people who are doing the review have put to
me whether it should be a free system. I said that, in the context of the review of
the Education Act, we need to think about whether there should be a charge for
kids to go to school and, if so, how it should be decided. That was raised with me
about a week ago by the review committee. Beyond that, I have never been
involved in any discussion about an increase, let alone to $500. If Hon John
Halden can provide me with the slightest bit of evidence that somehow or other
the Government is involved in charging $500, 1 will be the first to acknowledge
that evidence. It is absolutely scurrilous for people - I do not know what word
best describes people who make things up - to rush off to the media to get
coverage of an item like this. When the person who has responsibility for the
issue denies it, people say that of course that person would deny it but they all
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know it is true. I could make all sorts of allegations about Hon John Halden. I
could go to the media and say that he does all sorts of things and I know they
happen because I have seen them happen. However, it has to be run in the media
only once for people to say that that story about him is true. It could be the
absolute and total opposite to the truth. This suggestion of an increase in fees is
not true, and I hope the media will take a responsible attitude to this whole issue.

BITUMEN PLANT, HAZELMERE - BUCKERIDGE OWNED, INSPECTIONS
749. Hon SAM PIANTADOSI to the Minister for the Environment:

With reference to the Buckeridge-owned bitumen plant in Hazelmere, I ask -
(1) What action has the Minister taken to safeguard the interests and

wellbeing of residents living nearby?
(2) What tests have been carried out by the Environmental Protection

Authority since February to ensure the plant complies with regulations set
out under the EPA Act?

(3) What liaison has he had with the Health Department to request the EPA to
monitor health risks to the nearby population?

(4) Will the Minister table the above records and documents requested?
(5) If not, why not?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The asphalt plant is licensed under the Environmental Protection Act to

operate at this site and was subject to a works approval for its
construction. The premises were inspected in May this year by an officer
of the Department of Environmenthl Protection in response to concerns
from the shire regarding its operations. During this inspection the plant
was found to be complying with all licence conditions and operating in an
acceptable manner.

(2) Following the department's inspection in May, the company was required
to provide details of stack testing. An independent environmental
consultant undertook stack testing for particulate levels on 11 August
1995. The monitoring results of 36 milligrams per cubic metre were
found to be well below the licence limit of 150 mng per cubic metre.

(3) There have been a number of site visits since then in response to
complaints regarding the operation of this plant. However, despite these
regular checks and patrols of the area surrounding the plant, departmental
officers have been unable to substantiate these complaints.

(4)-(5) Yes. I now seek leave to table a copy of the licence and stack monitoring
results.
Leave granted. [See paper No 646.]

WAGES AND SALARIES - MINIMUM WAGE ADJUSTMENT
Industrial Relations Commission Report Tabling

750. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Labour
Relations:
(1) Will the Minister for Labour Relations table the report or advice provided

to him by the Industrial Relations Commission in respect of the 1995
minimum wage adjustment?

(2) If not, why not?
(3) What action has the Minister taken to implement any of the

recommendations made by Professor David Plowman in March 1995 in
respect of minimum wage adjustments; in particular, has the Minister
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commenced the survey of household expenditure recommended by
Professor Plowman to form the basis of the minimum wage adjustments?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(2) Yes. I seek leave to table the document.
Leave granted. [See paper No 647.1
(3) With the exception of the recommendation to conduct a survey of

household expenditure, no decision has yet been made to implement the
other recommendations in the report. In response to the household
expenditure survey, the Minister for Labour Relations has had discussions
with Professor Plowman and is still considering the most efficient and
effective method of obtaining the necessary information.

LAND - McCABE STREET, MOSMAN PARK, REZONED URBAN BY
MOS MAN PARK TOWN COUNCIL

751. Hon J.A. SCOTT' to the Minister representing the Minister for Planning:
(1) When was land belonging to the University of Western Australia and

LandCorp at McCabe Street, Mosman Park - that is, lots 416, 419, 323,
304 and 236 - and being developed by Octennial Holdings Pty Ltd
rezoned to urban by the Mosman Park Town Council?

(2) Who were the members of the planning committee present for the
planning decision and which members of the committee abstained from
voting because they had declared an interest?

(3) When the decision was made to rezone those lots by the full council,
which members were present and which of those members abstained or
declared an interest in the land or project?

Hon PETER FOSS replied:
(1) The land has been zoned urban in the metropolitan region scheme since

1963. The land was zoned from residential to development in the Town of
Mosman Park Town Planning Scheme No 2 in 1990.

(2) The resolution concerning town planning scheme No 2 was adopted at a
special meeting of the council of the Town of Mosman Park at which the
following members were present: B.H. Moore, Mayor, G.R. Emery,
Deputy Mayor, R.A. Norris; H.M. Baron St. John; V.G. Wallace; R.J.
Nash; and G.A.D. Clarkson. No declarations of interest were made.
GALLAGHER, PAUL - VISITS TO MINISTER'S OFFICE

752. Hon AJ.G. MacTIERNAN to the Minister for the Environment:
Further to the answer to question without notice 689, 1 ask -
(1) On each of the "large numbers" of times that Mr Gallagher visited the

Minister's office, did he submit documents to the Minister's staff?
(2) Did he on any occasion have any other reasons to visit the Minister's

office?
(3) On any occasion did Mrs Smith discuss with Mr Gallagher evidence

relating to Mr Brian Mahon Easton?
(4) When did the Minister's office become aware that Mr Gallagher claimed

to be working as an investigator to assist the solicitors of The West
Australian?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
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(1) This is an unrealistic question.
(2) 1 do not know what Mr Gallagher's reasons were.
(3) 1 should explain how complaints are made in any member's office. The

person comes in and makes a verbal complaint and hands over some
documents. Usually the person receiving them asks questions about the
documents. Then the person leaves and when that person comes back, if
some assessment has taken place of the documents and they do not match
up with proving the complaint made, the person is usually told about the
inadequacies. That is the process that takes place. Mr Gallagher would
have explained why he brought in the documents. He would not just have
appeared and handed over the documents without speaking to Mrs Smith.
If he required some clarification, Mrs Smith thought he would have asked
for it.

(4) Mr Gallagher claimed to be a research assistant for The West Australian.
He did not mention its solicitors. Thbis was at the end of 1993. By that
time his attendances or calls were infrequent.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
753. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
Does the Minister now have the answer to question without notice 717 which I
asked yesterday about the Brennan car scam-drugs case referred to in questions
3182 to 3220, 3231, 3248 and 3249?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. If the member's question
relates to whether the Minister for Police has been provided further information
since the responses to questions 3182-3220, 3231, 3248 and 3249 the Minister for
Police has provided me with the following advice -

No. I understand these matters are still the subject of ongoing investigations.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
754. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
Further to question 506 on the Brennan car scam/drugs case -

(1) Who was the commander, discipline, on 10 January 1995 referred to in
part (3) of the question?

(2) On what date was Acting Inspector R.M. Thoy interviewed to ascertain
what progress he had made in the investigation?

(3) Has the evidence given by Acting Inspector Thoy been examined by the
commander, discipline?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Police has
provided the following advice -

(1) Commander J. MacKaay.
(2) This question cannot be answered until the return from leave of the

investigating officer on 2 October 1995.
(3) Yes.
(4) 10OJanuary 1995.
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EDUCATION DEPARTMENT - TEACHERS, WORKPLACE AGREEMENTS
755. Hon JOHN HALDEN to the Minister for Education:

I ask this question because of the number of telephone calls I have received about
this matter.
(1) Does the Minister propose to sack or suspend teachers prior to the end of

this school term?
(2) Will the Minister then force teachers to sign workplace agreements to

regain their jobs?
Hon N.F. MOORE replied:
The Leader of the Opposition seems to live in some strange world of make
believe.
Hon John Halden: When one talks to teachers one finds that they are in fear.
Hon N.F. MOORE: Hon John Halden has told the media of Western Australia
about a $500 fee that does not exist. That has been broadcast on Channel 10. If
the member could get me that statement the quicker I will be able to debunk that
absolutely. He now says that I will sack teachers over the holidays and force
them onto workplace agreements. The man is living in absolute fairylanid. It is
not possible to sack teachers. Hon John Halden should know that by now. It is
not possible by law to force people onto workplace agreements. Surely Hon John
Halden understands that, or is he so thick that he does not understand the law?
Nobody will get sacked over the holidays. That is ridiculous nonsense. I suppose
Hon John Halden will tell the media that he got that from some reliable source -
one he made up or who lives in his office. Nobody will be sacked over the
holidays and nobody can be forced onto a workplace agreement. Hon John
Halden sat in this place for weeks and weeks and heard us debate that legislation.
We are offering teachers workplace agreements. If they do not want them, they
do not have to take them. It is as simple as that. It is a choice they can make
themselves.
Hon Kim Chance: Or they do not work.
Hon N.F. MOORE: That is rubbish.
Hon Kim Chance: Mr Kierath admitted that today. He said that he never
promised choice.
Hon N.F. MOORE: I am giving an absolute assurance, a cast iron guarantee, that
anyone who does not accept the Government's offer will stay on the award. That
is that! It is as simple and as straightforward as that because it is so simple. That
is the truth.
Hon John Halden: Teachers talk to me. They will not talk to the Minister
because they do not trust him.
Hon N.F. MOORE: If Hon John Halden says anything else outside the House
that is contrary to that, he will be telling lies.
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